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Sohert M. Goodwin 

IK THS COURT OF SESSIONS, FOR THE CITY AND COXJVt^ 
OF MEW-TORK, MARCH TERM, 1820, 

manslaughter; 

FOB KILLING 

4 

James Stoughton^ Esq. 

m BROADWAY, IN THE CITY OP NEW-YOB% 

DECEMBER 21, 1810; 
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BT A QE^TLEMAN OT TBE BAH. ^ 



NEW-YORK: 

^ sRmtafki St jobh low, 139 oaswT-STRE^Err. 
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aSfV:B(D3)I9^9!IQ9)l^ 



Thie ftUbwingiff abrier'Bisttiry of son^ of Ae kieKtetts 
'vrhich p{*ecededV a^d are said to Have M' to t^e* melancholy 
affair, of -which a more exteiidied account is preM^ntefVity ^ 
ibUowihg pages. 

It is given to satisfy the public curijpilt^ wl^bU (^a^^^^e^so 
inucbi ej^cited respecting those ibcic^ots, and rests npoff thi^ 
lauthority of one of the v.erj^ respectd^Ie ^ouns^l eng^ed'iit 
the cauj^es mentioned. 

Libels where fi}ed by ihe Pt^ugu^se Cons^^l' ^g^b'^ 

Robert M. Goodvvin on the instance sid'e of t^ie adtpifafi^JT 

iqourt^ in four different causes,, tq recover the ampunt qf pr<3- 

perty belongings to PortuguesjC subjects, captured by the 

Athenian, alledged. to have oeep qwned by the said* J^lb^rt 

$1'. Goodwin, aad warrants were ksued against the said H6- 

bert M . Goodwin ; upon which, by aq order^of the District* 

Judge, he was te be held to baiV for a very Urge a/nt^tpit;^ 

(j^l 95,000.) IVlr. Goodwill yr^s arrested qq tliosi3( waixai^tr 

e^rly in September last, by two^deputiied mar^halls ; tfa^ pqe 

a clerkorMr. Stougbton ; andthe other, one. ofth^ city mar^ 

sbals,— H>n his arresjt Mr. Goodwin was perqiitt^'to, retnain 

In the City Hotel under the chsu*^^ of t$e ma];$lia)^ unt^Fthe 

return ofthe warrants, when he was confined^iq the g^qk>fthil| 

fiity. — Several applications ^^eije made by the Counsd'qf Sjh 

Goqdwia for his discharge oq CQinqioq p^l^piiVt)^^ Sr^^^^>» 

that ther Portuguese Consul, as i^qcl^ l)^s4' PP. wgl^t to cunfr 

ipence suits fqr damages ; and that the Ooqirt h95ino jq^isdtc^ 

tioD. The several applieaHons for his dischf^r^ having 

^rov^d unsuccessful. Mr, Qoodwjn, pji iqqtipn. qfhij; C<>uqse^ 

was Qnalty admittea tp hiif Jfurat^rv QdtUio;!^^ Xin inves- 

tigjation q minute anSneoet^ serv^f^y wcf.8 vfaSRtjthb.thfi p^» 

evmaru concerns &fjip\ Gqqdivin: th<j ^nqu'ry^^Vfevc^, ^e^ 

fulted ui the discharge fljTMr. Goai^wifi^ qp'^i| e|(tering inta 

a stipulatipn, wM,b security, to t|ie aqapqqtqfflwentj^ ^oqi^and 

dollars^ for iKi^ personal 9Pi>eafahce at \iv? n«i^ terii^ of ib| 

Jpistrict Court, tp be he|^ in tft^e'^Rsui^ mwjtfi ?^ ^^ ^ 




* A terqi V:novn ^o ^(}mir%Uy juy j,sdictipn, Jtr^plyifig a pfp^ess 
of Blair, mJlder th?in tb^t ^^t cpmi^Qn JP-aiar>'8mfl W^ 
much mo^e rational joxdjxi^t, . , ., , 
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▼he effect of the eatattrophe upon the public mindi may 
be gathered in some measure, from the following extracts 
:6roni the Gazettes of the day. 

From the Evening Post of Dec. 23. 

"Lament-^le QgcuRRENCB* — ^It is ourvpainful duty to 
state the fact, that the d^y before yesterdi*^'^ about 3 o'clock, 
in, Broad way, James Stoiighton^fSon of tRe Spanish Consul,' 
and one of the driest young men at the New- 1 ork Bar, wa& 
stabbed to the heart with a short sword, concealed in a stick, 
by R. M. Goodwin, of Baltimore. Mr. Stoughton- newex 
spoke after receiving jthe fatal wound^ which terminated his 
«xistencein about 10 minutes. It will naturally be expecte4! 
that we should mention some of the circumstances, that led 
to this fatal rencounter. But as the unfortunate, who com- 
mitted tbis.act^ is now imprisoned to await his trial, hi^ criti- 
cal and awful situation forbids us to state any thing that may 
have a tendency to prejudge his case. . 

Mr. Goodwin immediately. left town in the Steam Boat Ata- 
lanta, for Elizabetbtow.n, (N. J.) but was. followed by our 
police o^(:ers, arrested, and brought back on Tuesday night 
and Ipd^e^ in the city prison. . 

" Dec!. 24.-r-The verdict of the Coroner's Jury, consisting 
of 24 respectable citizens, all of whom signed it, not only 
stated the fact of thcf stabbing, but went on to pronounce the 
precise legal crime, in the form and words of an indictment, 
namely, that the said R. M. Goodwin, is Guilty of Murder of 
malice afore thought^ 

[It 18 now known that Goodwin returned voluntarily vbhen 
led on at Eli»ahethtown by a deputation of the M'tW'York 
JPolife^ who had not yet received nor (Applied for authority td 
qrrest hipifrom the executive of JV. Jetaey. It is but jus- 
tice to note iiJ] 

Yesterdaiy aijternoon the funeral obsequies of the unfortu- 
nate and deeply i,amented Stoughton took place, from his fa- 
ther's hpujse. It i^as attended by an immense concourse oif 
people of £^1 descriptions, amounting to many thousands, dc;- 
sirous, on the one hand, of shewing their respect andesteeifi 

Sbr the deceased, and for his family, and on the other of test!- 
yin^the public abhorrence at such scenes, of violence and 
|)loodshed ' in our public streets. We conclude in the wonte 
|>f the Daily Advertip6F, 

" The party by wboni Mr. Stougfiton's death was cau8e<), 

^8 in confinement^ awaiting his trial. To the justice uf tfa^ 

^9\|ptry we lesiv^ him with the addition ef a single renax^ 
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that Ae feeKi^s of the ciitzens at the' idea that human life 
coaldcbe thus ^destroyed by the hand of violence, for any 
cause that may be supposed, in our streets, and in the pre- 
sence of multitudes of our citizens, has been that of unmin- 
gled abhorrence. The fact argues much in favour of (he 
moral sense of the community — we hope it may never be 
less adule than at the present time." « 

» * • » • • . • * ■ 

The following was Hie opinion ojT the Court of Sessions, de« 
liveraibj his Honior CADWALLADEK D. COLDEN, 
Mayor of the City and Coun(.v of New-York, on the iQth 
of February last» on the application of H. M. GOOD* 
M^IN, eonGned in prison f<u* the death of J. STOUGH* 
TON* Esq. to be admitted tp bail ; and which is insert- 
ed as vreil for the Hghi; it throws on the general sulyect 
as. for its intrinsic ability. . Counsel for the prisoner* 
Messrs. P. J. Mnnroe and S Price. For the prosccutiouf 
Messrs. Tfell^, Griffin, and Blake. 

NEW-YORK GENERAL SESSIONS. 

The People, vs. 
ROBERT M. GOODWIN. 

On application to bail on tbe 7th of January Jast« the 
Grand Jury of this Court presented an indictment '>f Mau- 
slaugbter against Robei^t M. Goodwin, the prisoner at the 
bar, accusing him with having feloniously killed James 
Stoughtoo. The next day the prisoner was arraigned on that 
indictment, pleaded not guilty, and on being asked if he .was 
ready for his trial, he answered he was not. An application' 
vas then made to bail the prisoner. The Court intimated 
their opinion that it was not of course to bail on such a 
ohargCy and the matter was no further moved at that term. 

At aa early day in this (erm the counsel for the prisonei* 
moved that his trial should be brought on in the course of 
the term^ or that he should be discharged, and if not dis- 
charged, that be should at least be bailed. 

On that occasion the public prosecutor stated that an iii- 
quest bad been foupd against the prisoner for the murder o 
James Staughton, the person who* by the indirtment for 
manslaughter he is accused of having feloniously killed. That: 
the inquest had been by the Coroner put on the files of this 
leour^ and that it was intended to try Um on that inquest at 
a Court of Oyer and Terminer, which would be held in this 
city for the purpose, as soon .as tbe duties of the judges of 
ihe Supreme Court as i|iM|)bers of the Court of Errors, and 
p( the Cottii^il'of Revision now in session at Albany^ would 
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Etmmt onto of tlieoi to preside «l an Oyer and Teraiiieri 
ere.> That on tfaisaeeounl be aTdwed'tliat k was not hia> 
intention to ley tbepmoiier in thift Coopt, n6rwoiiM lie oen^^ 
pent to; his^ beii^ bailed or discharged. The Court dec^liaaA 
granting^ the applieatien at that timev bat eoMi^nted at thiQi 
yequegt of 'th« Counsel la bear the appllealioK aatrw*. A«A 
DOW on the last day of the next term after his. inAetneBt» 
the prisoner applies to be bailed on the charge of manslaugh* 

ter. 

A Court constituted as this is* ought in ny o|fiaien cau- 
tiously to refrain from deciding any poiat of law in which' 
their decision is not absolutely necessary to dispose of the 
ease immediately before tbem. We' may, I think, ^ve our 
jutlgment on the present application without giving' any opin- 
ion as to many of the important points raised on the learn- 
ed and able argntnents that have been submitted to tho 
Court. 

I shall in the first instance consider this sntjeet as if it 
"were to be decided on ttie sopposiiion that the prisoner stood 
be£i)re this Court iudicted for manslaughter only /And shall' 
theitefore for the present put out of view every other cir- 
cumstance. The question then is whether the Court ought 
jn Ibis indictment for manslaughtery as a matter of eoursct 
■lerely tm the prisoner's appHeationy to admit him to bail. 

The power of the Court to bair for this offence under an^ 
circumstances^ has been qaestioned by the Counsel for the 
prosecution. But it seems to me that the power to bail musit 
be incidf^nt to the power to hear and determine. We have 
certainly power to discharge altogether. It is expressly giv^ 
en to us by statute under certain cireuinstanees and^witheui 
statHtci it necessarily belohgs as it appears to nie, to a eciirt 
having the power to try as to atl oases to which such power 
extends* If we have tbe power to grant a gratuitous dis- 
charge, it must foHotv I thinks that we have power to dis- 
charge &ub modo. If we may discharge without bail^ a/or- 
tiorif we may discharge upon baih llie case vrhicfa up6ii its 
being first read, i did eonslder ft'om Salkeldin opposition tq 
his position, I think has been satisfactorily met by the ob- 
servations of the defendant^ Counsel; and has been shown tn 
be reeoneiiable with what I understand ii» be the law. 

But I should wish to give this point a more deliberate et- 
amination before I venture to ^vc a det^isive opinion updn 
it. I do not.mean togiv^sueh an opinion at this time, be- 
cause I believe it is not necessary that I should. For the 
present question doesoiot iti my inind t^rn upon the poller of 
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ike Coiift* .It 18 raoBgh to eonsMer whcrUMo^ wppe^teg th« 
Court has a diseretloiiary power to b^ (hey o«ghtBOW!(o 
^nmse ihot power. 

it seenis to be adnutled that where a person is ebargedl . 
with any felony (above the de^ee of petit lareenyy as.to 
irihiefa Ibeve is a staCiKory provisioo) he eannot demand bail 
at of eouroBf and that the Court •or Magistrates^ having the 
fumer, is to bail him or not at>their disoretioa. 

Leipri ^sorelson never laeaas, either ia Criminal or Civil 
law 9 arbitr«7 will. 

Legal daseretion isalwagrs iobe governed or direeted by 
known and established rules, and in truth eannot be otherwise 
^ppKed than ;to ^eide wfaetlwr facts bnmg ihe eaia >withia 
tlie yiea doo >of eaeh rales» 

ISie mil estaUishfd rale iof ilaw appKcaUe in flusiOMe is» 
that a person fully and explieitly «haq^ widi a fislaay egok 
ana belbaiiedanlefls t^relke someAn^ presented in ^>posi- 
tioataCbetihargewhieh may raise a presnmpiioa in&vour 
of !his inaoeeoee^ or at least it. muet afpear iodifierent to iho 
Court or Magistrate ealled on to bail him» whetfier he bo 
^Mkywaisty 

ft is onneeesary 4o reeapilalate Ae auihorilies wbieh haira 
been oiied lo ^s ^eCbbt. it bai ^been tjbe law of iEngland 
aad«of ttio ooaati^ siaee Ihe time of theistataiesaf £id«Mird 
ttie first. No ease has been eited to the contrary. Jkndl 
fiiever ienew of any prutm of ttiis CsiHrlytorrany other that 
Tiolated a rule, a strict observance of which appears tetnie 
4o be abso iaieiy aaeessapyaoaidueaad iaipartiai>adiailMStr». 
^B of law. Af that adaiiiiistiatinii wJrieh ahaU fMt 1^ :poar 
pyid 4be lioh oo aa toywl &olihg ?iB » dourt <if justSee. 

V%ie iride isjaot/dispttlQi kgr rtfM CouaBfl for ithe fHsoner ; ^ 
they contend, ho^wever, that the maxiiia of law that'every man 
Ssitblbe p rea a m ed tniieoeiit (iHlhelve Aand gnlMy^ applies to 
4bBi eaae at litiistiaM. But it is eibviouti »that IIm as^gomeat 
iwould lead ns rtoa !faiv4for tf it woaM mw apfdy jt would at ^ 
4tf lames TQOioh issrery oa«e« And if it is aot aiwaye to be 
aidopled, than it ^omd fi^llaw that in levery (Csmo ^he aoeused 
must be let to bail. The truth is^ that Hds oust and benign 
^v inaiple ia ^not i^ipKoiidder exaept wbeo the awmaed ia iod his 
<trfad, jfcr tba fiufpoaos of aeearingt his peraan la ananwer to a 
direct aad|iamtiae ehaqgCf arade dn^oefoaau aad to briag 
Mim^ihMii»h3i9 ase.^ane hoaiMl fto aneat bioi aa tf Iw were 
^pAhjf^mmA least avermuat do aoamtil aaase matterobe npreaeat- 
ed in his ftvaw* wluafa in 4be rex^reiae of our 4iaaretioii wo 
^dnM |«dffe a q/mwrnp^m^S ksa i aaooaMe* 
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In tdis case fic»ffiing of tttftt nature is nffere^. Tbe^rig^ 
onei* is not owl^ conwmlied <m a cliArii^e^Qf^feilony fully anS 
explieith exjiressed in (he warraQt af cipiiiijiiitiiienty but he 
stands 'chaVgecl with a felony of nianslaugbter by the indiet- 
Meni on the nlttsof (his Coart. 

i( app<*Hi*«( to me in vain to sa^/ that the public proseei^or 
is to produce further evidence of the guilt of the aeciisedt 
than tbei cominitment or iudictinehty wiien the law says that 
lie must raise a presumption in favour of bis innoeence. It 
can only mean that be must destroy the presumptioos virbioji 
lyiust necessarily arise against trim froin these aocasatory 
documents. . r ' 

' In soiil^e instances indeed the Magistrate or Court niay 
look into the testimony on which the accusation itfotmded^ 
4ind if it affords the presumption in favour of the prtsohelr's 
innecenccy be may be bailed. 

: A second ground however of this application is^ thatllio 
trial of the prisoner on the indietment for manslaughter has 
been so long dehiyed that he is entitled to be baiM^ if nt^ 
discharged. • • 

I have no doubt if there be any unreasonable delay in the 
prosecution of an indieimeiit which this Court may CryVit 
ought to interpose itsautht|rity andsrelieve the acctei^ from 
the oppression of an niinecessary and unwarranted imj^rison. 
nient. .' ^ '^^ : 

We are then to enquire whether there has been sodi dt«> 
lay in tbii^case. ' ' " \ •. . - 

^ As I have already stated, the prisoner was indicled^and ar- 
raigned the last Term, that be then said he was notriady ftr 
triaU and at this second term his Counsel have nioved:f6i^ his 
atrial, which the public prosecutor has avbwed'he did nofciiiean 

• to bring on. . r- ^^ ' ' ::>.{' 

« A statute of this state provides that if^aiiy personr indidted 
shall not be brought to trial at the sectxnd terra of the Ses^ 
sions after the commitment, he shall be discharged ^asTar. as 
/relates to any treasoa or fel<ony for which he was committed, 
unless satisfactory cause be shewn by the public prbsecutor 
for not bringing him tb' triaK ' '- " •' / ■ - r' . - "^ 
' The application to the Court is not to discharge the pii- 
.' soner, but to bail him; If the Court thought hini' entitled to 

• his dischargetheycoiild not refuse to ad nrit him to bail. 

Under the provision of this sialute,'tbepris6ner' would be 
- entitled,, to his discfaarge^ unless' the'public prosecutor hs^s 
$hewn satisfactory cause for Yiotbfibging him to' tHal/ * 
The only cause he has shewn is^ tha( by a cproner's inquest 
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jkbe piimier 18 chiffged wkh misrder'«-and tbe paUk t^tis^ 
^utipr.iivows his iiilention to atraign the prisoner on that in« 
quest iQ the O^^r and TenDiner, where by law ili8.iet«ra« 
^le; i^nd which cottft has solely juriidktioti «f the crime 
trhith it charges 

. : We have tbea to decide whether this court ought to consV^ 
der the existeuce of the inquest as satisfactory cause for not 
now {Hitting the prisoner On his trial.: i 

. This in<|uisitian I have no doubt is improperly on the filejs 
pf this court. It ought to be in the hands of the coroner uc^* 
til returned pursuant to the statute^ to the court of Oyer and 
Terminer. Yet 1 think this court is bound to take notice of 
it. We inay consider it as presented to us by the public pco»« 
•ecuior m the hands of the coroner $^or it appears to me we 
are bound to receive the representation of the public prose^ 
drtor^ of the existence of the inqnisitioU) and of his intention 
to proceed upon it. Circumstances may exist when we 
should be obliged to accept thlsevidence of a no less solemn 
and important fact, as to which I do not kdow how otherwise 
we cottid obtain information. Suppose that the prisoner in- 
stead of being now charged with a coroner's inquest with 
murder, bad at the last Oyer and Terminer been indicted for 
that crime ; and that the last grand jury of this court had not«> 
withstanding presented the inidictment for manslaughter now 
on our files — Howcoold we have obtained knowlec^ of the 
proceeding in the Oyer and Terminer, but by the informai* 
tioit of the public prosecutor ? At any rate I think this in- 
quisition is so before us as that we are bound to take it into^ 
eiur consideration. 

Suppesii^ for a moment* that this inquiaition is equivalent 
to an radietment, and that the prisoner may he armigned 
and oonvieted upop it in the Oyer and Termii^; then oan 
tUs Conrt» consistent with its dut;^ take any step or pursue 
fti9 eearse wtiioh might interfere with that jurisdietioit 
whifA the lliws of our eountry have committed to a higher 
tribunal ? We have no oognisanee ^f the crime of muraer;. 
Shall we then adopt measures which will arrogate to ouir* 
edves the dispositioii of an aecusation on whieh it belongs to 
our euperiors to deeide 2 If we were to try the prisoner on 
the indictment for nuawdaugkler* unquefltiooabfy we shooU 
put Cm end to the profleontton fcr mnwler u un d is there not 
1^ great inconsistency in saying that this inferior, tribunal 
ean er oakbt to'porsne such a course as to take to itself the 
deeision of a mutter wMoh does not belong to it^ but whieh 

■ 2 • ■ . ■ - 
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ft dbpi'tlfir CSwirt ? ffK]6iMiiiisitU)ft bo'e^ulvkkftit to t^f 
hi6^t9itketU ttrdn lii virtii« of the ific|uiiitte(i, tfab eaB6 of th^ 
ptHMepih as^itiufih attftetied (o. ttie- Oyer Md Termin^f* fitf 
if there was an indietmeot of that Court io the «Afn6 dfl^dt^ 
Siippose, l&etK fhflt %(m an iftdictmfeiit in the Ojer atid Ter- 
ItaPineri a gr«ind jdry ia this Court were to find ^ btti on nkk 
saoie facts for murder ;. it seeais to me thai evisry ohe ^fll 
admit ihac itwofiild be abtord to Bay thut ber^ause ttie ses- 
eloa graird jury had ehosi^n tofltid a bit Ifer i»atislau|$bter» thai 
%e i^ontd aad imi^ht to proceed en that bif)»and thereby oust 
ibe iiyer aild Tlsi'aihieb of the trial and deeisioo of tha 
eaa^e. If tfai^ dootrtiie were to prevail^ it would utterly 
eemfbund ail jurhdiotimtSi I eannot see why the indietiwml 
for maaeliiiigbter fehoura be allowed td interfere with the la* 
ipi«te for muirde^moretbaiiif agraad Jury, aft^r Iiavla|f 
fcund ah indietmeat for hurcfeny in lhi» eomH^ shenid afteri 
vwde ikid aa iadietinent for fi^sfpass on the tame faet% Ifaia 
hgtPeiv ibooW f>e allowed ib kiterlbre with the fortaer. 

Itifi adiaittMtbat ia Ee^and th» toqiieits ia equiv^eoi 
tb ao hidietiiiiM ; bat it is said that We ought not so to eon** 
riddr lt| beeause hy the Coitstitulim ^of the United 8tate% 
BO Dihoetn be held to answer apon it. Thit is ft quelstiea i 
do not aieanio take upon me to dtoide^ The law of oinr 
wtimt^ vrVMi has been rettsed s^T^rdl .times iinee Cbe a^of^ 
tiim of die Oowtitdtiim^ bot iohi^ points it dat is a mode of 
proseoutiobj but prorides that, the Jntrttees of Oyer and Teif't 
mnmt i sbMI pr6eeed itbereon : And ;it is ji4iHiitted that alt Vk^ 
▼eraU at least, in noore than one instaaee in tb|ft^^^jP^t«» 
ionft have been pot to answei^ oa eoroner's ia^t^s^^onld 
it not then te a most unwarrantable premoiptioa io. this 
Ckrart to aet%ti th^lV ^n opiniOBy whien that tq^mon wai^ in 
oppositiaa to repeated legislative aeis and to tl^ deoisiiins of 
tribunals to Whieh we are unquestionably subordinate? Wo 
kave been ashed if the doeument now fHresented to us# aad 
vhieh purports to be an inquest of the Coronev, wet« man^ 
ifrstly defectlTo $ as for instance, if it shoiitd afipeap to bav^ 
been the fiadihg of only eleven jurors^ if it dboald want 
seals or the name of the Coroner, y^t would we then sufien 
it to control bs in the administratioli of justice 7 I aoswefi 
nertainly not. For then it Wonld be no inquest. It would 
be only requiring us to open oUr eyes to see that it was ant j 
atld In deter minhig to disregard it, we shobld not be exer^ 
dbiog the highest judicial funetioUfiaid ID opposition to tba 
Legislature* and superior Courts, deciding a great constitu^ 
- tional question which in my mind^ belongs to another tribu- 
nal. 
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I am, thereforef of opinloii, i\\2iX yf\fi^ ^hp public prose.- 
ciitor shevred us the Gfi|:'qi]yer'§ inque^st^ a^u^pgfhe prisoa* 
fr of th mtirder of ^iie «ajiie p^^cu;! >vliiu is charged by the 
uidictineBt on our files M'kh felonious) jkiilii^, the publie 
prosecutor has slicHfn ^^itiif caji^e ^r not bringing ihcf 
prisoner to trialy and that vre Qpght not, whatever our pow- 
' er may be, as to the eh^r^ff qdairi^o^erf at this time^ 
either \o bail or discharge Jiimt 

J. beg it to be o^sery,«5, t^a^ ujgr apiiMkiir jLs (hfit ijiFf^ vi^t: 
liow/at this time, to receive the inquest as ja 9at)»fHf>tQfy 
^ause, shewn bj the puMic pMfs fsputor, or the delay which 
h^ tafceii pt^cf • I )1|; pp npeans inteiul tp Wjf |i^t it ^f i{M: 
always cdnsij()ere4r<!r-| thipk t^i$ CfNirt ati^ no other Court 
eoffid leave the prps^^p* at t^ia m^e^ of the public prosecu* 
tor. W.c never wiil sailer it^ duration of his imprison* 
meuf tio depernjd on i\^^, jdeasore of the Attorney for the 
People. Our laws have taken good care to guard against 
oppression by their'|^mii|i^tfat9r«^t anil -H i^ our duty to see 
tbat.|heir proyisi.on^ p favour pf humanity^. i|rnd the liberty 
of t1^ eitizens are duly enforced. If, therefore, it should 
appear to us thattliere is any w^tpil^ or evra unnecessary 
delay on the part of (he public p4ic^v ; if ^fter there has 
been, an Oyer and /T^riojn^r ill thi3 ^aynty, no measures 
should be taken puih^ inquisition, or If t|i^ prinoqer reould 
justly comptain of delay |n the appoint tncut of such ^ ^purt, 
then I think an application like the present wo^ itl cajj^upon 
us to decide as to the extent of our pdwers, aiid whether we 
voilld not exert thew fie^r tli/B i-elief <>f-the prisoner. Th€5 
opinion no^ delivered goes no further thau-tii djecide that if 
ve may, at our jQiiicretibny bail the prisoi^^f on an indict- 
ment fof icpati^la^ghjter; we do not Think it wofild W; a pro- 
per eiieref se of that discretion, to baij hini uo^er existing 
circumstances. The application is therefore refi^se^i 

The JMai^or then staled, that the ppinton just delivered 
inus, be no fitrtUer .considered as the opi^j^ of the C«Mt> 
than sps |t expressed a ^eterminatipn not iQ admit th^ prifrv 
oni^r to bail a(;jprfssent, 
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COURT OF SESSIONS, 'J 

t^ the City and County of JVetf'Tork'^ 
BLluch TtKM— 1820. 

THE PEOPIJB, 
ROBERT M. GOODWII^. •* .!» 



Hie Court anemUed at the . City-^HaH, March i^b^^>t 1| 

. o'clhek, A. 'MI - • • «> I' . . . 

■PRESENT, ■ ' "" '"■ 

IBs Ronor the Mayor, CADWALLADER D. COtDEW, 
' JOHN B. THdRPfi, r\^,2™ 

STEPfiEN ALIJEN, t/*****"""^ 
JAMES U BELL,. Sheriff. : 
, JpHN W.. Wyma«, (3lerk,, ' 

Counsd fpr the people^ . ' ' 

PiBmRG C, VjiN Wyon, District Attorney, 
John WBLi.fi, , 

' 6i!:oB(S£ Gbiffih, and 

D. T. Blails. * \ 

^Cfiiinsel fir the Prisoner. 

TffOMA^S A. EmH£T, p. J. MUNBO, 

JosiAU O. Hotv|fiK, S- Price, 

David B«!Cka^£N, J. A. HAmLTOS^. 

JURORS SWORN. 

James ISfhss, James Holletf 

GdrrkVan' Ck^^ )ason M. Bass^ 

John H. Seaman f . jPeier Cravphuck^ , 

Israel Horsefidd, Johp Th(nnp^on^ 

Charles Q^tdon^ John Redmondf 

Joseph M. Clarkf John Vanderpool^ 

The Jurors were severally asked the two followipg que&* 
tions, which were suggested by Mr. Einmet, as what the Pri- 
soner's counsel would agree to, in lieu of all challenges, hav- 
ii^g no other object but to secure a fair and impartial JUry«<-^ 
who had not committed themselves by a predetermined oj^ 
nion, derived from a partial knowledge of facts, pr. who had 
not been led to enlist their feelings to an extent/ wbifb might 
prejudice their ultimate decission ; which was^acced^^ to by 
the counsel for the prosecution. 
1st. Have you heard any thing in relati<9a to i)4^ trCal, so aS 
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to havenaa^e up your mind in relation to the guilt or ifino- 
cence of the prisoner? • 

2d. Have you any bias for or against the prisoner now put 
upon his trial ? 

The three jSrst of the jurors, however, it should be remark- 
ed, were sworn, on asking them- the common questions of 
]ttfiu4*nee, but without a formal challenge. 

The pfi^oner was put to the Bar, the indictment read, and 
VanWyckjIWstrict Attorney, Mveh proceeded to open the ease 
on the part of the prosecution. He began by stating to the Ju- 
ry t^at the occurrence, wlrich had given rise to the present 
p^rosectttion, was one which had excited very great sensibility 
in this community. It might, perhaps, be considered honour-* 
able to our citis^ns that it had. It is an honourable charac- 
teristic and one which, iii the nature of things, must be pecu- 
Har to a fi^e people to entertain a proud consideration of 
their rights, and to arouse promptly at the sight of aggres- 
sion. The right of p^rsorid seceirity is, beyond all others, pi-e* 
ciotis— it is In^ t^sls df all theenjoyraents*^f al^the happi- 
ness of the social, civilised state^^tbe fouEidation stone on 
which the whole fabric of society mwt res). — Destroy that 
right, and all are destroyed. For wheii society has become^ 
fso depraved thaf life' is unsale id the usual resorts of inen, our 
condition is hopeless. • "r 

I shall proceed, genQemen of thd > Jury> to the facts on 
which -t^e indictment, in this case, ts founded ; aiidjhe evi- 
d^ce< which I am fully satisfied we shi^l be able to bring 
forward to support them. ' 

On the2l^t of December last, inoneof themo^t frequent- 
ed streets of our city, about three o'clock in the: after^'oon^ 
the prisoner made ah attack upon James Stoiigbjton, Esq. 
with wicked and felonious intent, and took his \i(e* An affray 
took place that day, which ended in the mortal deed* and 
in which the prisoner, probably from some previous excite- 
ment and ill will, gave the provocation. — ^Tbat he met the 
deceased on the day mentioned, in the street, and shaking 
his- cane at him, as is said, remarked to some ope in company 
t^trith him, or near him, there goes a liar. and scoundrel, or a 
liar and a coward^ or some words to that effect, and of a 
very aggravating nature. 

The? deceased turned to him, and asked, " do you repeat 
your words^— do you apply them to me ?" — ^The prisonev 
said he did, and the deeea^^^d thereupon struck him. 
tJpon that, the prisoner turned upon him-^ seized the sword 



#f a swonjl-eftne, and strudf tl^js , deceased such a blow ikal 
he never spoke after ! A coroner's Jury was held upon 
the body and retoraed a verdict of Murder«-t-^I make 
a remark here, that it is the opinion of persons of >tbe aaci&t 
respected learniug, that iti>£i wrong and >^ obsolete cdisrse 
to try the accused on a Cprp^er's Inquest, and, referring ta\ 
the Constitution, it seems to ordain that no. man shall be- 
brought to trial, in a case like the present, without a previous 
^pdiug Qf a Grand Jwry^ The pr^enl, therefore^ wi^r be 
the only trial of this oj^soi^e* I mean i^ot by meatin^i^; the 
Coroner's proc^ding, at a|l to inj9uei|ce tbe presept trial) or. 
produce any )^w op your naiads . ^nfavoMrable , ta the pri^r 
sonen It is only lor an iUustratipn of th? precise grounds 
On which this tpial proceeds. 

Itis proper that I should reftd yoii, frp^i the bopH^, ^osm 
of the legal pj'incipies by whtch, in cpnaectipn with the faC4% 
it h expected tb^ |ufy wi}} t^gqid^d i9 the discharge pfthV^r 
dutiess. The Attojii^ey fpr ti|e pe<}fJte h«ra ir^ad fr^ 
Crown, law 1st. vol. ^^^^^^. ) 

. Mr. Van Wyck closed, wilb^abseryiiig* that it npightbe said, 
that the apt in question was dpn^ by the pfispner. wHhoiMl 
thought, j^pon what gro\ind that could bes^id hecoftl'^ iio|^pqi^ 
sibly, froui apy thing which he had learned of the the^timpkiyi 
discover. On the coi^traryi G^pnfleniep, ^aid he. fi'om aU I csui 
gather from the witnesses, the blow of death appears IP havf 
' ^en inflicted with a dexterity as a^iopishing as the atrocity 
and cold aaaligoity which masked r Ibe purpose of K Ofif 
tiling you will gi^d^for certain, that the blow coqld pot bay^ 
been givea without human hands, aqd the cioa^lu^ioa Is dirac^ 
and irresistable, tbs^t it wa^ desijgaedi ai|d the act of |b# pri* 
•oner. . 



WITNESSES FOU PROSECUTION. 

JRcnjcLmxn ChtrUf Esq. affirmed. r . 

FoT) fri/cfe.— Please Mate what yau saw of Ibis irMsaa- 

tion. , 

Clark.'^Tke 2Utof Deeember lastf ia the afiernoan af 
that day, I saw the prisoner and James Stenghtaa .den^slsed, 
approach each other iq Broadway» near . Coortlaadt'Street. 
The prisoner struck Stoughton on the head wkh bis: vi^jbit 
hand or liatt and knocked hi g» down-^Slaaghleii rose iannie- 
diately and returned the blpw^ as ai^ieared fo^me lA the Gmq 
or seme part of the Jiead---at that I eam^up aad inAei^fbred» 
and took Stoughton bj the <!olIar wU^b the right hand, and 
atteonpted at the same time to seize Goodwin by the pplfar 
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,wUh Are l^ft^to part tlitstin. 1 failed ho^^ver ia my gt&lp 
at Ivuodwin, 'and mj Uand afkd arm passed across fais bniaf^. 
I looked the prisoner in the face^ and eidaliued, gentlemen ! 
%iii iQ the stret't ! Good^riii replied, be struck me first } I 
ttuWd to Stoiighton — looked faim full in the eves, arid thio 
fbr the first, reeogiiised him. I looked hiit foil in the fi^ee 
fhrefe Or fottr secondp, he th^en threw up his ejes, fainted and 
fell— the by-standers caught falnf as he fbll^ and in falling he 
broke my hold and 1 let him^. I then looked at ^he pris- 
oner and saw a dagger, or tb« sword df a cane tti his band. 
1 assisted to carry Stoushton on the side- walk, or the stoop 
Of the store next to the corner of Cotirtlntidtstreet and 
Broadway. Some person opeAed Stoughton's tflothe»^his 
'^oat waistcoat &e« 

3m0ou hy Emmet — Whftt coat didP he wear? 
its — Bltie^— a large blue over coaf, #fth capei9. I no- 
tieed that StdughtoAV coimrehmcfe appeared ^hAsiW. I 
thoug|ht he was dyiBe-^some of the by-statTdei*s earl^iea hitn 
into tne store and I foliowed, I took him by the hand and 
c^ail^ him by oam«— he made nb response ! I discoyered a 
little blood on bis shirt. I raised bis shirt a little, 8z discern^ 
the hole iq i^^^he appeared to nie to be ^^tpirfng. I tben left 
the store for a few mihotes and wh^n I returned found him 
-drttd* ' ^ '-'- •- ■ ■ -^^ — - • ^ • ■ . ■ ' 

((jie^tion hf Van Wyck. How far ofi' were they vrticn veru. 
itrst saw them. 

«in«. I was, say fifteen feet north of Conrtlatid^- street, 
and they were on the flagging od the 0ppositeeomer,fhrthdir 
down — that is. Just across Cottrtlandt-street-^ali on the 
%est sid6 of firoadway. Stoughton iRefl on the street^ on. 
the round pavement, upon his' back. 

' The District- Attorney here exhibited to the witness^ ^ 
8 Word-cane, but he had too indisttriot a recollection satisfact'* 
orly to identify it. To other qtjestions the witness atiswers, 
that tiie prisoner just as he saw him strike was from fou^r 
to stx feet from the south- w^st corner of Coortlandt-strceJt 
and Hroadway, and facing up street, or nearly so. Stough- 
ton was on the side-walk^ aridWeUrtilt length on fa!s badv 
upon the. pavement, so that his feet were a short distance 
Trom the flagging. 

In answer to a question by the District Attorney, be sftid 
be sa^ ■ the sword-cane after Stoughton fell the Ta^t 
time^ Both he and witness were ^standing still ; that he fell 
on his back, bis hips striking first; that tlie look be gave 
fitness 4rsi Was full, Item and open j ^bystander remarked 
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liben Stovghton wasrfalllpg Hie last time, ibat lie was faiat 
lag, HHd soQfie aae c^joghl bim and broke bU fall. ' 
1 Cross eopanni^ by Mr. Hoj^man. 

^ Yoa 8a;» tbs^t ia ^iog dewa Broadway, jou saw the p^t^ 

/ties meet, and ibe firftC tbieg between iheRi was a bi^w b/ 

Ibe prisoner, witb bi$ i:;igbt band; whieb brought StoughtoB 

■■ to the ground ? JLnstper^ Yea. And are you not eonfldeiit 

. the prisoner bad no sword or cane 2 Ans* I saw none; 

. Dij impression on that point is distinet. After 8toi$ghtok 

ifdl tlie second time, 1 observed the sword of a cane in pris- 

,ipner*8 hand* 

^ ((fiestioiu Was not your attention at that time engaged with 
Stouj^hton? Jlns. Tes. I only looked prisoner in tb^ 
face two or three seconds, and sufficiently to see ^e sword 
in his band, and then turned to Stougbton. 

^les^ A f ter saying (o prisoner, ** what fight in tbe street ?'* 
jdid you not keep your eye on Stougbton ? tins. I did ; I 
kept him in my eye. 

C(ues. Oidyou look at aU on the prisoner after that till 
Stoughton fell ? Jlns. I saw the sword in prisoner's band^ 
> immediately after Stougbton fell the second time ; and after 
Ibat, was engaged intirely with Stoagbtoo. 

^ue8> Was there a oonsideraUe crowd coUeeted by this 
time? Jlns. In two or three Buinates there wa^ lathered 
, around quite a mob. 

To other questions, witness ant«reped» tfegt when be jtrii 
went up, there were several persons below the parties on th(» 
. side- walk in Broadway. That after Stougbton was carried 
into the store, the prisoner passed deliberately with anoiber 
gentleman, and some one pointed him out and mentioned 
bis name^ and as he passed, his gait was easy and natural^ 
and he bad his baton. That at the first ofthe affray, the 
prisoner had his hat on, but when Stoughton returned bis 
blow, thinks he knocked prisoner's hat off The sword- 
eane in question was presented to witness; he thought it 
r^esenibled much the same he saw at the time, that is, the 
bead part, for the scabbard part he bad not seen before--^ 
it was the same, or one similar. 

Malthy Weed, Sworn. 
Keeps store at the south-east corner of Broadway and 
•(^ourtlandt-street ; saw Goodwin coming down and S!o^b« 
ton up Breadway. When they. met, Uoodwio shoffk ivm 
ci^e in Stpugh(on's fa(se;.but witness di4 aot heal^ what 
words passed between thenif Stougbton passed t^ Ik few 
sti^ps andcaijiie back to Goodwin, when a few ^p^-ds pi|§se4 
between them, and Stoughton strack Goodwin « <proe4wiii 
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thiitti stlriiek Sloughtoa mih his cane^ and with the blow, tbi 
Ikfaeatk part af the eane dew off-^Stougliton fell. Before, th^ 
tAoyr WHS given, they might have talked together four or 
Jhre miputes.. Oa ad mstaot refleetion, witness correcled , 
l|i]iii9elf» ifid said probably not so long. Goodwin strucjk 
Stulilghton, and Stongbton hini» and instantly people gatljh 
er^d. I taw but two blows by prisoner or by StougittoQ; 
think SCeitghtiHi had large eapes to his coat* Witness saw 
^eeaoeai the time, and in the Grand Jury rooni, anfl 
fiiinks it Ihfe satne exhibited in court. Some one brooglii 
the sb^Batu in the store^ and he thought it the same. Stough* 
tUfii iidll on hisiback from the prisoner. And, as stated by Mir» 
Oark, th^ former^ ^hh^^ssv when asked, how long : after 
SkoUghtoW first sti'iiek and fell,' before he got up.^ Witocfli 
^pUed that ho did not get up again till somebody assistt^ 
<id hitti lb riaiB. ' \ stab might have been given, aii4 
witness not h£ive Seen it. They appeared, ai theiirst of the 
setfflle, to be ab^ e<}ual-— has heard thai the person that 
W6at off with Goodwin, was a MK Cambreliing. 
. , Cf*oSs examitiedhifJttr* U(^^^ 

' "When Stoitghtoii and Gorrd win passed, *y bod wiii continued 
4ttil} Stoii^ijitob went on heady |^ qtiite across Courtlandt'? 
s^r$et;.b^oiie hd i^turned baek ; they met directly oppositei 
]ilr. Jacobus Bogart^s hduse, and nearly opposite witneaseili 
sipre; Th<e^nc4iittitoa»'swas^ithin the ciirb-stones, on the 
4i^rn^r, When •^oaghtbn returned, a few wdrds passedy 
when be struck Goodwin, and Goodwin then knoekea hiidai 
down $ and witness did not see Stoughton rise again. Whem 
Goodwin struek Stoughton a blow, by which he fell^he took: 
the cane by the butt* Stoughton immediately fell, and di^ 
not risl^a ero wd instantly interposed. Witness was standing 
in h(b door, opposite, when the aflfray began— was notdrawit 
to the door by the affray— Goodwin held the cade in his lefi^ 
handi when he struck Stoughton, and his back turned oh* 
liquely to witness-rafter the affray, saw both parts of thel 
eane lyiOjg la tho street. 

pnMcit^ Sworn. 

'\ Dr. Mott testified that he called immediately after the af^ 
fray and foaAd Mr. Stoughton lying on the counter of the 
sl^e, before mentioned, dead, and assistecT to examine hi$ 
bii>dy ; that he observed a wpuild on the left side, an inch oi^ 
If^ss in length. That the probe would not reach th^ bottom, 
of the woiSid, &nd the bdoy was then opened— it was found! 
that the wound passed through the lower lung, and apex q£^ 
thief heitft itself; smd onward, indeed, to the breniist booe^ I^ 



entered, between, tb^ niDtb and tpnjtb ribs and n^ar^r tbi?1^9(dk 

t>One tW^V^^'^dl^^ yioletice' of f^ 

' tribw spttt fi pbrtiph of the tenth rib } that it was made, dqiibt-? 
%sk,, ^tb a {ibihted iftstrbrpeht^ atid the dagger of the ^wori$? 
^^aneexhjbhed Ifl <5oiXrt, might have produced it; thattfe 
Wninid i^as froitf si:|t to tj^ht inch^» deep, and passed rorwg^rtj 
ll^ward and inward Bi^.Mott wks iisikea v^-^^ 
tddtd prpdtti*^ ^^^^^^ ^^. ^bon as the one in quesiiori? He r©-^ 



Bfyed decidedly, thatthei^e Wef*e other wounds, fpr iiist^Dci^ 
§ woiiti)(J tbrbugn the ibot of the great artery;— that from c^ 
tfptind like the present a ittan inight live a very few minutes-^. 
lie, cnidtjl: Ijve a few bptrrs, and there were cases where life had 
Wen pWlbpged fpurt^iprt of fifteen days, when a Bail had jpaW* 
^Idj alrefitix thtough ^ ^^^ Dr. Mbtt lya^ pretty closely 

fefeVrbgat^ here by'thi^ cbiiiiset for the prisoner,, ahj. mai^- 

SV'by 1fc&. Kmitt t oh these tW6 points— f^rst, whether from the, . 
HiUre aiiid. Airecttoii^ bf the Wdund it were po^sibje that i i'qouldL 
Bfe iiifiitterl By ^ W^rd-^irk; in a perspriai cpiitest, ^ben the, 
priartie^ t^ere fiic^ tb irac^, aiid, With a sword-dirk like the one 
exhibited in Court ; In the next place whether the strength of 
a manVarmeontd^ with the weapoa iti qiiestibn, aqd theob- 
ffdcftbtt V the edge of the rib, as. mentioned, penetrate, 
f^r'biigWthebbdjr^o as to'^reacb the breast bone bii th^.bpr, 

S'bSife ild^j ais h iplieared tb^ weapon iti this case.bad, done— 
e was atsb asfee(j,Vbether a weapon w;ith a babdle 45i» heayv^ 
ik tb^ bne exhibited, and entering the body in so perpeij^^c^u-^ 
ml: a dirett'^^^^ m\^ht tiotfall put pf itself^ if Ipdg^d in the feo^' 
^, as tSe ihstt'Uti^eiXt whicb prodi^^ the death of Mr-, 
(tbtigh^o\^ tBiiisi have been ;-p-The sword in questipo—rit is. 

5iei% prb|j^r tb observe, • pert;ained to a pretty large syKprd? 
an^. had <^(jiite ^ sub^tanHai byck, born handle^ and, '^yitb, 
Aaiidt^ and ailj about seventeen p)* eigbteen inchf^s tp,n^, yf\^^. 
4 pi^bppftSo^iate ha inches. As tp the'fikrsi;. 

jJoifty iit 'ab^eaifed to. the * Doctor all l^ut irnpossiMe tlxatjtl^ei 
wd^Undc^puhi have been i^ weapon in the iupr;. 

pWed i-ciativ^ pbsition bf tire parties, 'lliat in the nfxi pl^^e^^ 
be could hardly answer that th^ stren^b of an ordiitaryman' 
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tnaTtne.aaggers or sworaipigm 901 imp^oDaDiy nave laiieD out 

oi-beiyi^^iMi^pyi^ 

it^igh¥:b%' ^^celv^ i^^ 

SfbMhfbh ttaiS 6f}, Ifiuahy^^ydrawWoHt wards, iJli^' object W 

tSfe couriS^oMof the bri'spti^r tn these interrogatories wjys tp.. 
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5'y. tjje j-ose t<9 re pew the le^cQuoierj^ *V^ ^i .tk^ ff^oi, the 
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J WascaUf^ iQ ^e and f^xaiij'ipc? tlie fioaj .^^ Mn §^9|4n^ 
tpW iiip lo'^fr p^^e.Qf liiQ ijiiHti rib if^sMf pplit 09 1^ (Ue y^ 
lehee oT the biows^ whicli iUe de^eaii^d jrecefvefi^ a^uq^Jb^ 
wounds IB other iTf^j^eoU^ suybfitaBjtiallj'asi tias.been liescrit^j* 
T^Jje fJuesiUoif W49 put 1^0 bim* Mfb^Ulci; t4<$ ardiQ^^ 
q^rijaqi, yf^)\ the yi^apQn;|^au(iaY^^e^ ciw*l4 jBSi?eti|^,'wQ^9^ 

go5^ of i)ie ivoaod jyas forn^ecl upwaW» ap^ inwards,. t|)^|^ 




]Yiij;hi fall out of its^^fX vQ^Jubtlets, Ue i«aid, it mighty A 




nu affair? ,4»8. Jl y48 ^^Offiigg up jpifl /Ua j^igtlt; h^ q{ 
tr^a'dway, iiv j^lk) aQern^op of the/ajj; p€t^|i^i|i4v li^J^^n.|^ 



to^i tli^y jiff rr i(ep or'^jP^eW 



&'ll itii^siP the inicm^e of |bQ>tre£j, m\h \^}9 hcj^ tfif »r4^ 
tdeti Lianej'after hefeti^ Gboawin made seVerat blovts at 
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Um wUle he "was 4owii»oii whieb I eroded o«er . Aeti^iDili;, 
Slid by the time I arrived, they wfrfe beth W ibeii H^et f at' 
Ae'saoie lioif Stougbtoa made an effort t» iiie6t 6ood!i^iiii .' 
^^{leople^riishei} in ^od ftu^taiiied Steughfoii &s be irad^ap^; 
iwrently taiating, wbioh drew iny atteniicni to titoi^ . and^ta^' 
ttlmdst in8taBtIy^H;be'a(>peai^4lobedyia^. i^l:j|bdi4iini& 
%i-ioward»GoMivia and >einarfced ttn bitiir liE^ hadrfcilli^ a' 
tnan! I^im I ihw Btoaghieii faiiftlagr i %a^ a'tlv^rd m 
Croedirin's tend. Stoiightoa leaned'bis baiiAi»firsblne one;*-- 
GiM)dwifi« at the same time, remarked* that he did'aaf iO'* 
tend to draw the dagger-*-*he heldahat inliis hand* aud ob- 
aeri^it is not mine. Some one said to Gbodwiu, it islno, 
matter* yon may as well take it ^ Gcndwin after went down^ 
Broadway with another gentleman* . 

A : Crt^s- Examined by Hoffmafi. * 

At first saw no person hetween him and the p^rty<— tbi^ 
^ere about thie centre of Courflandt street^^rather liearer 
the south side-r-tbere liiras scuffling, and arms, atid hdiids 1i|^ 
/motion. x^Good win a{ipeared to be;, stiiking wVtblhe^^ad' 
ef ^be* eane* and Stoogbton retreating^thinks Gopdi^^ 
stmcAc Stoiighton oa the bead after he^as dow1i-->;^9d ;^if^ 
lifeito feeh as certain of that, as of aiiy fact he VWhessed-^^ 
Imtthey were both upon their iefet aYt<^^ that-^tlib^^£ tl^^ 
lilAvrie fri^as eoatintied about fonr mitiates/ : ^' ' *^ ^^ ' ' 

.■■•.-'•■ ■ ■ . ■ . . . ^ ^ • 

> ^-- ■ ; • ■; ;. Wm. Ea^otilC^ »iK^ ' ":;y;| 

- Was passiiiglBroadway about a p'ebckf and liea^ 

one call ont <«xi^^)tr/" be loo^^d oyei" across the street ^aoii; 

tiaw two men a n|^tii^.-nonc^ had a eat^^ or some arms^; la^' 

; tar two or three Mows, Stougfat pn .'^ppiatetiti'y T^^II^Good wm 

r Jumped along side of him afterlie felt, and struck him^s^^^ 

; ad bio^rs onfais iiead, with a eaae«r^witiies^ saw onl^ .the l^an*! 

/d^ of the sword-cane, while iii tbe aet of kriliing<^t^^^ 

4 other part he thinks was ofl^ at the time j ad Stonghtbn wlisi^ 

k nailed Qp9 and leaned on some one, Geadwin lobbed over mj' 

^ altoui^r ia the erowd,.and appeal^ as If designing to coin-' 

J^saenee battle again. Some, one said to him he bad dona 

-^oufljk* and be had better be off with himsel^-^-as Stoa^- 

£ fon fe^, s^ine one said he had a fit— assisted to raise hlil[^ 

: jmd get b^m on the walk ; he did not sp^fak^at all^«--did holt 

see OoodHrin have the sword in his band aftl^r Btoughton. 

ftll the first time, and was raised up-^nd.saw only the butt 

df the eane when Goodwih was usbig it— afterwards, th«^ 

- 'sww^^wa* pit'ked np, and^ome one, f think Mi*. Weed, ro- 

i liairked^SaMigbton bad'^beea stabbed mtk it— »aft^ hf «M 
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llenaeD^ askeii }f any blood wait seeo-^'Witiios? ofkieiied ?thel 
liodf eoat of the deeeiRed« and pereei^ed wiw ;ii».wfMihen* 
o^rrkd into Meldruin'p »t#iw^ se^oad doo^fr«lB (UooHtendl^ 
atro^^iD Aroadwiiy) hi« orovat taken off by oae oC tl|o^por%^ 
tiKr«^Hke^9ped mcL waved kHbaadfaiatfyt Hi a iMa liaor*! 
talljr vifpwadedt and MOD breatbed bU laftt.-^^Or, Tii«Bei:»:Md: 
two OP /ihroeolbertpore in 4ibo|te Ihe (iiae?^ofico;beiroy!l«o4> 
aodraiaed paitly uj^ bi#oj08 rpllfrf ivHdIy rowidf u4^^ 

/- Did not' see 8toiigbtofi fall* (iU as before mimtioiied^^walrl 
tie nearer duriag ibc^ tinne of t^prineifiariiiilisaetioD^ (biHif> 
;[|crbss the street* and wU^ passing oi^^r. Mr. Bait «id'. 
Mr. Weir/ were wHh witness. StoughtoB ftU l^ree or four/ 
\ftet from the 0iirb-$tone* ^.;«-' 

>. &^ bo was standingvin C^up^l^iidt str^^ six^or^civeii:} 

vbds below, looking directly up Courtbuidt^streetvi towaM». 

Broadways— lie sow two tnen i^ngagctd ; oite^ Stougtifbnvwoee 

ajflne eoat with full ^pe^i* aiid the otber«:6oodwtii^.$a;iig|if 

'4cab of the sana^ desciriptio9«»^tbi$: ^t^ook plaile,at4be S^ MfJ) 

eorper of CocfrtlaiHlt^st^^t jeih^^; Br^d^liay-^socne ^kHMiu 

passedvaiid Stqugbtqo fe)l off ii^to A^odwayi directly -on /%it( 

baeK ('op^wio: was. jliben' ov^r bim^: MrikiiigC^bakisfeardti 

t^«ipd foRWMd^ ' ofi^ bis fai^; apd bead^wilbvbis.v. bafifls-U: 

riifPih^tWr! W|(bf A JbrMhedifi«ts i>r not, do^ld.not »ty4 . MnjiC tMnk»J^ 

-fibcnit tly^ ti^f ^{^^ h'^ /ar^s- around ^toi^btonfsbod^^^N^hei 

/jiext observed Goodwin on the salde-wl^lky witb'oonii&tlmigp^ 

- like the iword of a e;ane in bis hand, whieb be looked at, as 

-sndeb las a aeernid* wi^b .a» aar of sitrprili^* tiM threw tt down 

-^0^0 oqe^t]^ii* pa^ a liat ^on bis bead, ,aiid he mtiUM #llh 

luQi. do^l^Di^oodLwa|rf Stoogliton wa» down when )ie wmR 

v^atrik|ii|g;^lmrwUb b hijs haiids-^tbtnksbis4^9.--*«»W.lliie8ti 

•i& eonfidcint hO'Saw iio oane io tbjBi bMdityf Oo^dwitti iUltioi 

; aaw liiiBi .oa the side- w^lk^he seirBi* tH^a^^on tbostde^widki 

S';s fv ei|^ f^et fronQ tbe,iioroer» aad^9^ fell loffiAtO; 

roiliWay f with bis bead . towards MaSdra^Laae* Goodwill) 
\Bppe|iped io be i&a viot^otpfmHoa when be woatttway; mhA; 
::sit ^rst hebad no bat.on,^ ^i 

i •ile^'ani^ J. JK^WilUmn, Swam. 

^- On4be fist Dee. about &^ P. M* asl was eolningupBrOad^i 

: jpragr. OBlbo-enk sidor I saw ah«id )of sne^tM the iippoiit% 
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tUK t^» mn ««Mi0« f hf <ti« tfttffel got ti^^ ^i^ 1#^i«Ht 
TtfUfe* (^ile nf tti«mi, Mr. 9to0^ht#fi, Was dSwii, fttiV Go6d#hh; 
stMdiAg ovfh* bfttiy in tlie aei' of siflklng. Tbe^'ii^er^ pea)^' 
tl^ wtitt^4f<]kiiirrlafi4t Bti^et, H^thre interfre^n bFftfbsMf-^ 
vayv«-^I wiMit oter and ftaw^'Stoitghliin I^lngiti tlib 'sifpei-w 
I'tMk iHiM tif his tJaiitt, aiifd asfced hithia gel iip^fife'^Md^i^t' 
dbimk; ' Mid u^ndke ^ensonv ^ with iiiy^^lf, Wis^d VimJ-^ 
OMd^mti ^wiafttbefr on th# %ide^4riim--^MdgM^n %t(tod "dlb^ut^^ 
ski tf^i^iiNiuiay»iM, «yid rfa«ii>leaiietf.oB tt^. IV^jt looked:^' 
eaeh other* and Stoughton seemed anxlons ]^o speak (o failn; 
Goodwin bad a iiw«i^, ^aiiil a si^ahbord'id liis hand--^.w 
MrrBfoughtttin ^a« v^stjrfg on ttie^ Isaw Mther the da^r 
or*iftoeath in; OooUWtif^ hand. St6li]^h(dn ireelined on me, 
siiy^l^r^s^^onds, and f hm fell, dffd^sbnfre other pei-sori Tecq- 
Vifeved him. ^^7ie#^ hy Tsn Wyek-^WVis ^ Goodwin doing nb^ 
thing all this time? Ans. After Stotighion f^lt tite s^ond 
time, I saw Goodwin go into the store— I did not hear hin^ 
say abj thing at any tiriiie« We ckrried Sioughton info the 
coftdjitore^ vnd^preieBlly f stiw Goodwin gado4in DrbidWay 
wMii^ui0th4lr gentliloukn. * -*^^' -^ j 



iSiAlrcnabioifra with d s^ii^k or^l^nby 1^ an) t^ilie-^fliMfW 
fiM sii^iv itsein, hetwas hblft way b^tvireeil Mai^ atid^ 

liikoMy Stree(M-w4ien Siou^hton Was do wn* GoodWih d|d nt>t 
fl(rik« him. fhbugb hfe aitfefi^i^ed it» When ^oughtoit w^s^ 
niisnd^ Gfl^dwib h^ m^hlng Mblft h^^ ; aft^^r^h^Pbe bkd 
ftda^Oft or Uleath.^^t Ir^ they Were <Ay«>dt live fti{t^a|>affit| 
GMdwin ^Was^n «h^ sMe wntk^ hn^^o^M '^I'sM' G^wik^a 
~ iH-^r;«ftM^ a quaker genflenlttn ^If^^^ ' ^od'thfdk b#' 




/ 



^mb W raise StooMton < lipw 

i^lVdMM«dt1liilg^efy iliatfii4^l tn^tBeffi%t^ff^ ffie «i(t 
ftftjr. (Jniditfe di^^df ^e' Stoii^hton ftH^sft'^^ ^^^fi^liljbli' 
ltmllli^%» Hi. ^ifi^rik's ibowMer, d^e^r t^ ^ot iij^, iii|iflodkt- 
itgjl ^ttk'piisslMiiiy on' ll«s^iiii-4honghf t Key it^ere bc^r H'Pi'cr^' 
|M^«rg^ i^tt^w the «ghl« b^t presently Bf oi^^hfep ^ftAif^ 
aml^ttH^rir tM su^iits of sdiiie of th6 b}^ standi. ^Kft' 
dhal^ f^m^ife^rw d(^1l Wa^ iiisrfafift^hedlis^ 
9MMi(tl|<iWMi|iii^ti^l4irilRi»r' Vntwwi^li stoo(i. & lbsed)tis clpt^s^' 
saw Goodwin in the erowd at tiije (imef. ' S^>lrife pe^rsdti dtsk^it^' 
if Sfoiighton was not stabbed !—-Obj no, says, another, the 
vound is on tbr^heatll ( apon which wiVfiess ^tamin^d jl^he 
hM^r sM ' fbwmi' notbftig but » scriateh over on^ of th^ iem^ 
film* Ikovgbiwii^was^ai^tihlH^ ik the las^ aj^dtil^^ fgff 
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<>un^ire|IiBg, at tllat tifi\9, Q/M^p op to wUnes»i airi ^jlr 

J* iiirad bow lU(r. StougU^O: w^tH^witnes^ told iiim be wait^ 



lead Biaii-<^9a^ tbiQ CHneiaa.bo was approaebiog lb« 9iKK^ 
but when lue arriveid, H was not to boseen^^tbecrowdoiight 
|l^vel&ejptH from yiew«-fwiti;ie8a weot out a few mi^iiieSf 
Ifpa itlijBQ be returoad c^t9i^:htcka was dead^-^-fiaw G.<M|4w¥l 
aft^c t|)e,twigr>;gp aoafp.Brpadwiflr yiith ^ frWn^. ; i 

^'As he ^as gmng up .ftro^dwajf on tb^ east sida^ ba looked 
A^er a^4 saw StOMgbtoa down^ on the pav^Qiept* Mn4.|Gi^a4t' 
^in staniliag on the edge af tV^ui^i^&^90^rrS>t9ugbttoa afaiiff 
leaned on a gentleipan's idioulder a short time, and fell back* 

gOP<twia |)ebl ttia dagg^^^betweaii bin tlMimtf apd ^ngers^ 
i^tl^rswingiiig it-^ saH ^mtKing,. Uujt wp did n^t 
bc;^r|i)H^at.^.' jH^ si^w ^po^win during^tbe scuffle boldiog tb^ 

^^(^fikoaw ft^,(^^(bler the case wasiHiy^or Dot^afaafturpRilfd tp 
Bj^'e StoVgUifffi 119 falU as iije did luit. fifea an J bfofi 

iipSi|Bf.efl,ot,^|^K^^^ yi9)efi«e-r^(«0Qdwia wa(&«l,rikJpgSM^fi^bh 
^cWfl^S,W^.t«iUjiig^; . ^ ^ - 

, W lHies^ VfaTked u^l aoroft9 tli^ str.<sQt^ tJba .^o^qe aff tba 
iffr^^ln J^^. ^ Ji^rf^r.-rr^Wb^a jUoodwiH; w^s.»tikiagStoA|gb« 
^p QTei; Mi)Q^c^,,didJi| ^ppi^ U^y^Hp <jbat tb(B..oaae wa^^Qp ^ 
J^n^ l.t 4id, iFhey Spif re dose tOi^M^ jpadi dMiwm 
»^fi»Sd to, ^fijikp;rtlMsiMw» <^ 

^Mj|Vis^n^4lawn B^ iMUigeutliQliieii at 

toe ioterseetion of Broadway and CqarlUndt st^reetfiHHI 
atrnfik tlK at^r^ :wjlt|)^t^e b^tt e^^of ;?i dagg^^ I th^ latter 
^fis, Hr;.&t9Jug|itAp,. ^nd^i^i^ 1^^ baiqk to^ardatka apM^ 

€Jfc at Cjoj^u'tJftLPjJ^^^^ ill^tly feJil^ tBIr. GaadwIH 

then f;an;ifrVp,^at|\9.,strMc^^ hinoi oi^ the ihead^; while ao^tka 
|j|^mio4* JSj^u^ hi^,k/^d wiUihisliaQds. 

"T^l^iftP^ s.qt} Gttoi^win fitrtka, hia^joijr where eW ^ka^t an tb^^ 
hj^af)./ 'Bfpughtimreti^ jaf^f befajpakf^.&tty 

apdi^vf$|^b1blowi!t1ha|t wJtPidss #ifw. A^ gantteipi|ri,i|i qaar 

M^r*^ ^RE^^'^"!!^^^*^^^^^^ UioLho)daf Gaodw^a's han4 
-j^aftf^i; ^|augbton;M;a^ dq^W;o,f^ stepped kaek apoii 

the eurbstone-^T-Stpjigbton fell &rst on his seat, and thcHa 
over on his baek ; I had- no thought that he^would fall when 
]ij^^id% <Tbe}^ Wjere ^a elpde toge^her^ that . Goodwin qaald 
' ■?JtrP?:3pilS!ji^^T0 kpi^^ qiiakar gentle-. 






/• 
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^nd men a«# b»y)K o»iile fh^t .^fiNiii^rrtlie ^^^^^^ isidfi I^ 

js ;* v.r: 9«M;li<i?fuifi7e.^ 6r. B. BahkffeUth 'swom^ ' ^ ~ 

^> <7dmg dcmi:»Brdaidwa}?, he faeard;:^^^ S.'iWas^stabbcdri^ 

'%#*^i*eq<i€iit€d byUhe Corw&ier to go alopg with him to^ft^ 

Cplfi^e-'Aiid'iiol'Uk^ t«>itake ibevrespaDsibiliij'' upon bimse^i^ 

5be delayed aliule tilU)octi .MoU ami^^-T^^he wQond wia^s 

1 9 or 10 inches ^eptnHrTliere was only a'l^Uiiter brpke pfTlae 

VUjI Sfeve^al other qnestions were asked Doct S. which, 

frdiB-thfe lowness of his voice, and iinfavtc^Hr^ble situatippi^ 

die reporter wai? unable to distlnictly hear- , ]f 

♦^ fle was caHed upon (by Mr^Phelps, before mention€!ii)' 

" to^^o with him to see a raaif, wh0 .had fec^ived ahj injurjj^ 

be did kYioW the name of tlie person whom he |^a8 to yU^ ;' 

but found it to be Mn S. and' when I eain^ to'himhe was ev- 

jdelntly^ lying in the agonies of ide^th. The wQuni! was about 

half an inch in lengthy and p^etrated qii^ite thripugh the Ifo- 

dyi to the lM*ea9t-bone. A questloti was aske^, by counsel, 

whether a man of coininon strength, with the We^pK>n in qu^s^* 

tion, and with the obstacle with the edge of the rib, whu3i 

: bad been mentioned, could inflict the wounij ? :' t)6ctVN. In- 

swi^red^that he was clearly of dpinioii it cQuld, particu) airly 

H*hismusculareaergy was increased; ias it mu^t have been^W 

tbts^ase, by a paroxism of anger ^ f hat vf ith suqh an action 

^ he might perforate the' body, and if notthte breast bcme> 

lodge the dagger in it. , ^ u . , • '■ ■ 

■y fan fVyck. .And so as to go between th^. 9th and li|th 
-. fib f^-^¥e& sir-i^those ribs' are weaker and'mdre elastit tqan 
■ *ose^siti!a»ea'bigh(fen'";.';-.:^ .'cr-,^' v' ■•■'' [' :*"7\''",^;: 
: . r ^lfks:^■ '&xfijpim this ireappn was drtvfen thi^ough ith^ tody, ' 
<ftiit€ to tile ojyposite breast bonei as appeai-S ';■ n^Sl^^ U 
fl^^outo^f itself^ the fcejrd of fh^ instrument Dcingjf)retty nea-* 
tyf but ^tiill tb«> skin yielding a^ nileasure ttf jobstrjiictiohil ^ 
« iSiw. >The {ikiti w'lAild yieldiq>me;imp^ 
i^iil f ^bi^l tfae.:^eapoQ mightbbe withdrawn ifl'th^ .feiW^jer' 
'. y0u i|ieirtk>a. ©dct Ndson-^igr^ed ths^t the ^\^^^^ |lt- 

• untedon^^vside pretty'; nfeigrly ai d^swfe 
^ Mr. *S^6. case /sof desper^fe^, bfj ^thpiight ii ■ was not wprt^ W^^il^ ' 
^ ^ fo db .sttiy- thifig, ^and >be died in 5 or 4 i^ixtesr^ j$^s|^ 
. to be extremely iliifficbbr for hiiii to rge<.^b^^ ^ j! "^'J^X * ' 

passion, do you not ni€*in that the' weftpoh acquires an uti-" 
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f)toimi»Md<^^ or ID viihtt worcb, aUowiog t 

jgian to be in a pasuoa if the weapon has acquired nd velo« 
^ty, before it aieets the skin, or still in other words, if, frofli 
4be situation <^tbe parties^-the velocity and the wound mtrnt 
have comiuenced together, then, sir, could you say, that an est- 
tntordfnary blow, such as you supposed to be produced by i^ 
l^roxism of anger; fnr^ht be inflicted f The doc4or encouiv^ 
"tered this, arid some other of the tremendous interrogatories 
pftbe learned gentleinan,which have some times been knowoi 
%Q confound, and to annihilate, as it were, the intelligence of 
:very respectable, scientific men, with a coolness and adroit^ 
jbess, which enabled hinl entirely to sustain the ground he 
Jiadtidken; aqditwi^s not observed^ as the cross examina^ 
tton closed, thatDoct. N. retracted any part of the opinioa 
)ie had given, as the muscular power of the human, arm* 
J^e, however, closed with one proposition of the learned gen-^ 

■"• ^tiem m, that the wedge-^-like shape of the instrument in ques-* 
tipn, while it would obstruct its entrance would proporti(>ii*i> 

^ ^teiy facilitate its exclusion from the wottnd,aud particularly^ 
IIS fespectefl the more vigorous action of the skin* 
* the Mayor here interfered as to what he conceived tlMl^ 
real qiiestion, to wit : — Although it might be difficult, snf^ 
posing the parties to stand directly face and face, for one,, to 
inflict on aqother, a wound of the nature described, yet sHp^ 

^ posing the body to have b^en in a degree obliqued^ whether 

^/uch a wound might not then have been inflicted? To 
which, without difficulty^ the Doct. replied in tbe affirmativei 

Dnetor Francis T. Burjeau Swm'nn 
1 Rendered his opinion, in answer to a question of the Dis* 
trie t Attorney, tliat such an instrument, passing between the 
jaiinth. and tenth nbs, through the lungs and hesKrt, nugbt 
f trike tb^ breast bone, and be produced as alleged. 

V JKfiiiR^^ And. Doctor, don't that depend upon the pot* 
ture? 

The Mayor. I think that Surgeons are called here to 
speak onlv on two or three points ; as of the nature, direct^ 
ion, and depth or extension of wounds. Scientific men are 
lobe heard^ everyone in his own linls. And I must think 
when the questions go to the length of the past course in this 
;tri^l, it is in fact, giving to the witpest the province of the^ 
Jury; and I speak with more confidence, because this ciuei'^ 
jtiod was repeatedly settled in the trial of Selfridge, in Bos* 
iCMi. It was repeatedly ruled, on that trial, that medical men, 
^duld only be aslied questions, strictly within the scope of 

thek p«urti€ttUr scie^c^* That you c«k exily uk tbt ei to i|tt« 

- ♦ 
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€>«fiHli49}for Ifi^ {>rHoYieH -opened tlie d^fenti^; Hi^ H*itmrtllfc 
Clk,^ tliilt^mv^vlta(|)i« i4^rt b^re fi'CoUH and Jury, tlftd£<r 
^tte iiiflaieilcei^ £1* fitrongef'seiT^ilUy, th^n aeluated him^d 
tliirW5oa«bhi*- Wl#i thfe p^iMie— Mv*h iiie pt^hOfi^rhiiitf 
i^f«**i4artd with every oti*? els^of a mourning ^rtd sjrtojkKi^ 
^slil^ domtiiuiliQ^^he' molt deijpjy lameMftd^tbe^ bcciif^ 
r^fuclt^ltiilh had given rhe fe the pvesent tnali^ Mi<& Sld(]^^ 
ittto i^)i^ a5^ou)ig'^il)einiiti <rf high profes#iofi4I prdiwfse*^ 
Xbe( le^iitied Ci^iin^sel had^hims^Hf, been^in habits 61* cdhtih'^ 
^d p«r«iHmI fli^d«hi|l ^Uli hi^m. A father's prkfe^-i^a m<^ 
tlier^ jdy r tfie artattwnt 6f liftex^ttide^ 
Kf^^ ami hoRoni^d hitnv Such »» event, with sKdi a rbh^Y/, 

this, mfaintaiiiiilg d pr^ud^ i^gltfd of 'their moi^al conditidlfi 
Siifeli t^ been the e#sct, abd^be felt bound to declare f 6 the 
^rtfjib^t fee>lings, ec}ildfy f^ignaitt^ agitated the fHeitds ^ 
llle'pi4son^; Se and the vrorthy ^decea^d were b6th y oiiil^ 
it^% and bMh were iwrrottttded v^h the Mfce society -# 
M^W^j H«td Stoughto^ a'fiEit^er, a tircithei*, to agonke fft 
Ibe tra^e^alatnily of bk fail, so, towards Go'odWiif, wa^ei*^ 
tended atl the- 1 hari t^ ^f the patemat r»of j be bad a parent, 
also, to mournin d^epaflKction^ ^^rer-^^tbe event, which at 
ibi» hour, darkens bis de^kiy ! ' ^4iim elkigs a deair sis- 
fet^,Mld^iilg bhn front afar, imdwat^^hing over his ^^ffer^ 
tM^Hndilkte!^ Wemightsee a bfbther, witb dear and' d|t 
fectionate ci»neerD, abandoning almost his bbpes, inr tl^b 
lM^di»er^ie^f oirr edtotry,- to atlefid Mlti fhrdugb IM^ 
dgotty of his reputation, and hi« hopes, i 

' t Fertia^ never before A jury in this c€^ttiitry, fae^^Mlbidef^ 
faM 4beref be^ |>resei^edi a ca&e fXKMre' hlfer^$ting, and tie 
e««ni«ld^i«£red himself more Mlititoiis^ ^han he coaM c^tlef^ 
49se^b2lf« bet*^' (torn the anwwthy aM illl«^l*rant^ble ^ 
tmfm;>wh\ichihm ^een ifi»de t^ ? oflbetite thfe jMafblii^ im^A 
9igluii6t4b^ pri&bner. In the tS^^ell^s of Ih^ d^y^ he 4iad>' ' 
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;v^ Tlib slapevitjr 6f th€ «ounMl,^in hUoyening'iiecM^ 
^dt]r.bf}^ct«»bted, foivit lifUft«immrked bf tban^ytbiit pe^r fliA 
Mr,>HDSin8Ml siK9j|fiie4^lbi9 jtupHBi^t^^*^ bi» 'rrl^nai iiblK 



mr^^ at Ibe / bar» ^ €i(Ml«i < oootmiwd be, foirbid illml }m fihfi^dd 
§fepv09Lch the father for any particip^ion ki them itrtlisac* 
|knKg,but I comidkt ik^my^dmy iU> <li»libu€y& jNiiiVi ipiorfi^f 

, ikm' ummBrmiBAoM^ foa^udioes^ iwidiifih jr^u «iii]r JMuy0 iaifaibed# 
t !(iienllefi»^a, m the c6fid«Me|]Qfihe prkooer s^ftiit btir^ 
}ifiv«r&€e& ev«r^ 4\H&g fr«nlc«]»d open^ ^^ery tbi^g.^bfit €»n 
hm feoBf^lved tn«fesati ve of inoaeenee. He surr^od^Ked htltt-^ 
j^lf..(&*tba<4le<niHid of Che law^ wbeo^he might baMJed^^. 
iiiiheii4iej»igbiihav« bjeat^a down the offi€«ni of JMslic^ Mit 
to Now* J4i^y« with the aid of bis surromdiAg.lVimidi^ 
Md wboo bO'luieiiF that they, bad ' oo suffioienl atalboi^llgs. 
io tiike inoa : ^tiiB did bis nobte. faesiirt f^iririt. al ihe cdea 
ig^4Mi aiMn^Mfto eirade the serutii^ of the J«ir» and he te% 
(|iM^li\}gRs0oai(^aded to^aoo^nfiiaiiy the offioens jcirf^: justice to tf, 
lii^pii) .lie courted ioquby4-r*'3!'o flee .from the cityi^mid^r 

>|mputAtH>n«of gttiki Sfviatea^lb^ '^hdl-hoiind ln(msty^* coyU^let 
ilfi^^:^! her 4mii 'iipdfi bis repiitatloift, was a» jd^ft he eoijid 

•>»0tfi(WiWy>»i^v « 14e|jire# himself iaficniyoiif^lipOi a Jik 

-W of tfatef^mai^l^i^iaimfti^^ hi& cfwteloipt i^ 4te imelini** 
,4^ol#,aAiin; 4fithoifil i^judioe jagaiitsi bua, itod wtb^ 
iift^ior.^ Mands'iof ilbe .d;^Qaa«odr*^aiKl ,ob yoii doiesba. 
'jij^^. i^y for jiii ^eM mth iadeel, 

jas sboald aWays inflaence the deliberations of a jury*. 

r^l^ fip^possibjte'im» M^ 

iiwroved, to poisOa the public mind against hiiQ. . : # 

Tbrfiillids^#f ilb«i di»PoaM4 biN^e^^^ }|1s|^Mlil9l«d actim 

ift^ bii»! d^MM^^Mi^ ^pw^tUM^ bnv^ mi^^Nl a> m^t«u|^ 

speakable calamity : A mother's. 'Miknt'^s boefi i^ntr^tlie 

4$eti&tie orf valatilf^s aiidfcif^s Wi9fb^i^#01^{|iO^ 
f9«i9«r WawnttaMy *iw» . iB*t, &9jittei»# n^ And i ii^y *^ ^'Wli 
tijb^is^ngtal «miiiw«JiHd JregmrtMijt >t itaiy>d«*y to#ii|h 
ifi^/(bere|iMiifc,tilbfii Abo ^ai8^ f^ijildriiNil^a b^ied^ «!Mib ^lo 

:l#Mo^^Mmg»llli|R> Utt liie •9^^l^p0^»IH^ /vi^h bi« drejMttli 

;jgrt(94oigbtipispMmi jA.,vttii4H^^r^i^ly.^iunitr|he^p^ 
.lbe,b«ri ^loaiiholmii^ 4o Jfe ^Ibe firi^Hfl i9iear irbom iJMr 
.m0ttre«iapd a/beam/alffoady Hom iv^b >a^kliion[^ ;4h#uid ,Qot 
jjiMi a 8iiMtiM«y 10 ttiw d^«f ^«<M«0»^ 3^biitti|o«gb$}is 



im\i^^\^!^^'t\^t^^M^ feel. aiiil^'ilpvofaH? 

di^i^'ehMtoif/ at e¥«)[^ #tc»p^^<il» the iitire4ll^iiiiiiitittic{>i!««- 

<ll« regiil lindl th^pfitiMit^e^ ol^^4i^t]^ asiveih^s x^^iwkz^ 
^9^ T^^V^dA^ we ail^h<l»6s>iiittr4h6i8t^i^«MMMt(atppeil)fr^ 
-^ft itodfbt Mt ^tbit^ii^'ikiiH ii»(<ttr# y4>0if4kf oiiiribkH«t«miMiv 
li^f ^i»« l^m^lrt biH^ttli»^oiibr^ itoiUlteqQMiivlv ftiiwMii 

liiif >f it*^tliMi3P^ at an «!lii*l3'iisfa|^ <)f tfaM^a«8ab.«4i»^ iira^ 3«lf imI^ 

. aiitfartt lfiffiB^6#eli teaT«d-^ \\w^^ fiiflgt agf«0iilitli<iir>tip««iiaiiHijfp/ 

"ilm pMyd^iAii^iiltf^^^lio fm««nbei!W^ #qaaUy m*» 

JDi^i M^m^ 'TlM» 41116^ yety t^meipb«r,4nMr4w :thadrialMio4^ 
in^d^l^^M bv th(d arm <ii# 41 iii<iif of neomiiMi moioiiliir 

you, without any uncommon strength or isxetfi ioH.^^ UimI^ 
^t^h'sft<|tate^f «iels^>whM te4hir>cotirsf to be'fMirlued 

*f »i brd^>«Q^^ find a ¥er€Uet,^Ai^5iiiryffi»iftt tie«ertttki, «ii4 m 



^ ^PtMP <^at^« ii^aitist • tht Bri»0ner, 1^ thai. wHto tte mem 
mnat W^Hin^k hktid^^be iiaflt<5teM( tte wound trMabi^siitMl 



"^ >¥bffi; gl9iflfl#fii<ili[; L beg yoa pfaf^Mlariy no foamtfk,^ ^ ^hHl 
IKaK ^1f<i<^ ^u; f r^m al»«iidant antboritlM, tlitte^«ve» i I GoM^ 
^m^<m «di^ tbeiife 6irSti»l%htofl in ftkal affray t 3^^lii1M(«i 
done, in a matfnep^ 'diffi^ti^ ^^m^^lliat wilid^ «lltt ifldk^^ 

Mnf/-l«fl^»<iW<^thii»^oi»i becauii^r ^Mmt^'mff^^Tk^m^t^^^tM^ 

al^tfWfi^^'^lM^^tMft' ]#kim!i«r,>uti thi; tobtP^^ 
l%1io^^, g§MedlM^ t^^^ty t^fMtiy^yoiuHiflWi^lieai^ 



-««»• 
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was pe]jured^^4liali(llie»|Mi»oiitc ii|ifij9JiM^v>9t^ Ite^^s^ivie.^^^ 
tbttt they, altbe saiae l»iwfe^^l«^.bW^? ^».!lim<;b0adi wMh<9^3i 

mitt^k^ Mit' W^H*,.«i0d iwdtpv ^bc^ «tbeir%' say tbey ss^iTh 

filsttinAdy ci»vtic«po«id9ieiit r^ilT' wNIi'^^^^^ Gpodwki pointe^r 

Iirfi«n»he(i«li]rii6d9jb4«rttck &o«dfwiQHi-?rGc^wla4toil^ 
ii|ltb^^8ai«lk«iid<<l£^lm> eaiie.li Tb<ere is^ lh^.t«s|iio0iiy ^f^ Mr^^ 

thO'ii^iPMibt^Mdrtbai iW was m > Uo**^ «»f 4b«^ biiMl, i with whicb»' 
Sto ttghiM' ^as kv«U«}» Ifbigi^penfectLy agceekk die maiappuil 
««4«Titris^>iaifMssibie'tbe bMvft shooM bave-b4«n ^ven. 0% 
Ib^gjieiidii^cftl^ed/fivbile Sloii^^ i«>at lyia|p,aB'ihi^ jgcocmdir 
' Biil^lberiMliaioii j^ vol CHitr^ and, Weedi ooit of tiie ^^ 8$iq%.: 
Mrr:|]A]rfi»Gk^«aif lk»jci^ aDflf&evei^al vbi|iw« pas$ ; aofl 
-- My%dvb«npr $lio«|^bKiM»'iiiKai 

^^ I4i6lp,^vl)imt4i I0yeu^<f^ it is ^ possible 

ibat sttcb Mows could be given, by a tnan of socb streng(|u 
indiio eiiaiimtml tbmD^*^^itoii}|ici9d»f ^^tt .>i$. liici^cMbl^ t Mr. 
|PM|96'«minbfd?bj0 fpii«d> j^tbiogi 

bttt a scratch bear the temple. I do not doubt, but that Ibo^ 

8$«iileQlM«prak }«'tb^ ^m^^H^' 9f^ tbeir l^aci^^^^ but, such 
lMb«ipoMr0t^ $lb«»i«i8^nati^i>as t^di^tpil ^ p^cepiMm^ 
--of the best mind ; and in the confiiiion^f a scuffle, liM ^biSf 
|MKiipI^ I'lirtmg^'Up^ ilMft^ things may baveteea 

nii/f!0i^ciiy;9emi^< aad ^ ^ imiiiaciKMi^ ii^ay . bsifve jf^peared^ , ta» ' 
9tlM(piaM^1fbtcbiiiIl€ffl(^ldid|ll^^;;^^b^ wiii<;b) 4^ b#okeii 
viaiiii6rf)wbalidkirfNuB9|,^W^ b 

^ !:jiHFfiirer9ira».lbe]^ «94b fi if^H 

|risftM«te«^iml€o«iiiriK^ ar<i^» .The tr^9^ oCSelfridgei al 
Hp8t0i^'i9flbrdtilbaisi^»iige»|^^ Tb«re t)^ 

mtwtgm^ymfinAm m^smrf»Qi^i IbrpecffbiofaU cockI^ 
^mm^TfdiggHUe^i iS^fri^git fa^]^ Au6;tiE^.appi;o^b^^ 
4tnA knev^ biaiH^9c|«firaf tt^%i#ail l^m t i^^Ltb pcr^onat vi^jei^ 
|M^«tiUtp^t^MNhde#w^ biirTiimioMf'nH^ feiliii > aM »hat bioicl 
Xc^^mMiffitl 4i^ leMfseipii^^i^ «v«ry ^ing;^ prejudice tbi 



"*^ 



truj.b,;. whf n4^ei?^ tbiijig if^ .wbfslni^ 19 ^»^ 'W^Amm*. Ami 
^^ ther^ is ^ojf doifbt— if tbey ca^iipt. 6h4 <v«iBif^kM^ (.grlNWi4 
4a rest ^ verdict upop^ tlvey must acqujli^. TiWthrfiiiil^^mbte 
■men, iu tM.c^sQ^.^aw mh^e tk^ proqf mos| p^ntr^T^r <1nMpi^» 

jfr^m tlH^^ie^tipoif^*, TJi« i^t.^kiiesi cmilra^li^ epM^i<»lblirf 

I l^naw tbat in a.c»^ likie .4j^i^.4^bt l<f^t ;\ftift^#^«^il9n 
irKVi'itii liim un tiU-r, th« sUQu§e$Us^fl^^t}m&o{^^%fa^ 
,ii^re ire rousec) aodi^oiaispire tp^ii^ tkt ^%rmt$¥^t9iihfi 
:^an .aGi:i|sed« ^ut^ j^oiHlaRMiift^ a ecM[»fii;|f«#.QiV:t)^ #>0^Sf)4^ 
urill BQt restore tbed^. To^ilabit^lhfi^I(#fihf^|||^r 
r^r, is md lacaU bj^Mt^ SUuighyipi)^ ffMk ilie^=»i(pb}iiJ WHtben ^ Jte 
fgrave-r^it is aot.la rj^^m^Stoughiwi tOiUfe* #|}d.li9fl«9 Hfld 
fail Ibe rich icbe^riti^s afthal socUty^ Hi^i«biM^b^ iii4<^^ 
r#ra» abofida»tly.ble$t^*^Wi^d to Ood jit «flnil4* 4^iKKil»iq W l rfd 
.ckeefiUUy sfibQiilK«UK .a«iy puiuiMiiw«ta-%|<>vi^^ sj^^i^iflg ^19^ 
^IribaU^e justice ^^otildinflipt, ^WiUkiglyndc^ i) «i6|im xjrc% 
kwoa|d Goodwia ftifffer. aoy .fbia^, ^«dl(ec|Jb^fiiU^iittlM^,i.Af 

ttheA'fiiigeaw:« of bis Biic^ieiiilHl^Wt^ 4iikiM racbfiutr^ir 

piation produce &u^h an eJTect. , . r v --^.i 

' I >^|trt mith %ke la^&xM^a^pi^ihAk^^^^ 

J^iow wa$ g^v^n, X^iaQdwin 4i^ B9^|lH^pl^1ill l»$ Iwuid^t /MUr 
4|ie blows, ^ler bejpia$4(MvnyiTb^iiff»Ateeiriyia^^ WfaM^ 
:jpKi»can tbe QppQfkiag.i:<mml dp^ ,H£F«»ka*iill9ffi«lh«*#f 
^kb4bey mau late ib^r ciip^ 

t^aiie*, Wf^esd sa^s^ b(e. sigyfthei^ 4te^^prwnMNt4k!i|l 

4be weapufi was iiot ip.ibejl^^tiid of .JM^m. Gkftadwiii, mhegk Sir* 

fjiitio^ wl^cb irein^ke.iofr^b^^P^wr #f ,tbej«ei9fH»4 Ife i y 
«»ne after tliat, pi:obably pieced i^j^ iipieapim pmI pvtjfem 
:kis Jian<i» itiiQugb be was iiimc;^osQi0m of k.; .for ama altar^ 

be looks at it^ witb Sm^prise^ m^imH^9^ liemwsM 40imm,//^f. 

A^ihsks beei]( .described^^tbat \»U,^!^b^ mP^mf:BBm»m 
dbay^ $k>oe. Tb^ in9M^fi||^,)a|^^ b» piMt) 

4ie would havi^ SfK^9^ S^ cs^ %0, (^09^^,909399 yh^ ^k^ 
Ji w^ Ibe , sMroj»©e«t evjd^ii^^ 4^^ <mH mh^ kmArkft 
>eefi:gtti%^ be »[QMld bfaiv:^ ta^i^ 

j»dgeme9t;.agaii^t hm ba tbi|i.q9^i4ft« l uf ^ oad <iil<ilMit fafc mm^ 
i^eliberately^ sii^gioi^ tb^ w^lHf^9.4><^aiHI M« tbwnb^MijkiiBr 
«*»^ra' ott*^.tApe.«od;««>^^ o*.^«l|. 

Tiie contradiction of tbe testimony/ becomes more per- 



^kilis^^ttriii^ 'advM<le,'%ftd islricrea^)^' by Wlf^l >iVf tiie^^^ 
h^^^i^M this monikig'. Th^* tiiah ivli6 Setts dHtf^es,'sdyi, 
tie Sim Qfo&dmw strike Stoughton ^oiiie bltt^s dfrtriie^a^ 
dtrvwivaod«h»t hesa^theM^hdle affray^— yet Mr. Clfiirk VaW 
lihiere <md «ays' «o sacti tbin^ hap^iied. He sny^, too, tbact 
SlMgbl^it difti iifot J^k^ ft btmv, Md tbe^ is'ffot aVifhe^s 
Mridcis^ wboi^deisnet ^e^f but Stmi^btotl did'lti^Ik^ him. 
' ihh ^Bsm 'for me to say, hdw* yon shall' glv^ ^Mf ^enJirt, 
^M*ltetll^t^;'btit it }» ^videm, that the raor*^ ybh hea^, th(? 
mwr^diffictthie^ arista kifh^ cmse. I shall no^' glatice at thie 
,rti^ti6mr of the parties before the affray, and Ms sui'fe^nder 
©f*hfHis«afifiitd^^ihfehaods of justice; 

G^tHt^naf, the fatt i^ too true^itwai^ ti<>t t^ pbimi6g bf 
th€^eaii(fr at S«»t%iito»M^il \va» not the apprdbrious iaii^ua^e 
aijp^iHed tti hfin','t)lat«' inoved hlfh ^ to cbtiinii»r\<!e ^he asi^a»lt. 
R^selititit$l>l if^l«isiitlyibH«^irs ii(i^ If yoa spit in a man's 
^t^sfty or riiig»W«'ttose, he itistahtly reveifges 'the irirfigaity. 
)Sudi»WfliS'iiotthe^fact here. 'It ^m the old h^sfiKtx'. Good- 
#in^as!Beson,»ofi]e'^^es, and Stooghton (foes the like, be- 
rlbreb^ tuilis t^^mek' (yf^oils^rn. He dcfes retarn-^an op<- 
portuivity is presented to satisfy |h^ arid^nt gf tidge, and be 
4oiflMeiieefe a/ a»i)«t'dh«riifrtfftt«bl^ attack upon hin^, In a pub- 
He street. Good«piii rei^fittd'^ as be had a i^ht to'db, ub- 
'doubtedly. H^ u^dvo oiore vicdence than was necessary/ If 
<it^st^bbedkSto«i^t«»n, that would tettainly mtfke the case 
tfibr^ §ef9CNis ; buf tkat raet n^ Afrny^ crrif ti^ did steb liim, \i 
.' wa» by {^eiMmt, wwl iftonid fefJ * under the he^d of libmicide 
1^ niiiadtetttuire,4V>ruhich heis Bdt^^^^ 

Agakiy it may be waidj that lite its^ an vt^hiWM weapdn. If 
Ihe intMl^'h»>wiHrei9 was g^EK]^ that e^^^ n0 diifererice. 

^f iHtfen the scabbard' was 6#, he used tbif bml <erid to beat 
gt^mglit^ii^ otar "Ibi^ headv and of that w^ have proof, 
-it^shews los^ iiOBoc^ice; tf d^athhad'been the objeitt, in the 
name o€ common setise; why did he not itfike at first? Jj^t 
Hte^y>«^in,'ttel die M#^s "ii^tefa are pMVed upoh i^ood- 
\wtoi*9fi^^imwM^sxiA4he «tea#r%y the d%g^f,could^aVe on- 
ly bappene«Mt)y>aiiM:Tdl9»t,: and^h^^e^fi^re Would fafi finder the 

iiipi ine iioir«owyo«#'iilti!«ftitm'td^i^ !ai^ by iMch you 
•ai^^ljo mttke ^y your tteclsiomr. The la\<r of fhfs st^te, res-» 

E^^UlM^ mawiAaugbter, ja tinr€il»<$t¥lible in the Mj^hest degree. 
jtir^ weribaKie «io dlMi<«tkni'4eft to llWe i*tiilrt at all— I'hree 
flfmi confti^^iil kl'itbe «tiMe^fi9t»ti^' is the' ptihi^hinent m 
every case^4»id yet the offence' varies from the ^eatest enor- 
^ty^ lo Ga9fsof4i;^i^j^KSh#di«eH|ftio^ 



t a2 1 

4|i«4 to be im ORlawfiil ktlKngV without malice ««fMmi mt kta« 

plied} aodio Englaod be couH lean to make evei*y,li(QHmH 

cide, or the killing of a loaii, below murder, maaslatigbier^ lo 

Englaody however, the punisbmeut is dtsci^tioHary with: the 

;|^ottrt, and in nine cases out of ten, tiie offence and tbe fiwl* 

.isbmentis merely >noniinal . while wHb us, the penalty ifthfee 

years confitienient in the state-prison, whatever may be the 

nature or attrocity of the cnse —One ca^e of mauslaiaghtv in 

England, was this, a man caught another in bi^d w^itb bis mfe ; 

. in a paroxism of ang^r, be instantly ktUed bim. He ; was 

^convicted of manslaughter— but discharged, with a iHflsK 

fine. In our state, however, the act of the bu<baod» tbougji 

heaven itself, I might say, would approve it, must be 4bree 

y eais conifined at hard labor in the state-prison^ Agaan^ in 

the case of Sir John Chicjiester ; he was fencing for^aoEHMe- 

ment ; with onb of his servants ; by an accidentil passbi^ Jdt« 

led him. This v as adjudged mansjaugbter'^^iuid in this ^tate» 

.would have subjected him to three years incarceration^in 

.the state-prison. I, thereforeicootend, sum) from a vievv ^Clhe 

.whole doctrine, in its various applicationSy.;that it should m^i 

be allowed to prevail in our state. .- ^ . ■ *.■' 

Every case should turn up<Hi Hs own merits, wUcb, aco^ird- 

.ing to our statutory pro: isions, canaotbe^ 

Another species of homicide, hcMed Uamiiiiie hyndaod* 

.v^ure^ and in this class, Mr. H. contendt'd, tougiil.to 

.be placed the offence alleged against the prisoner at the 

.Bar. It consisted, he observed, in kiUtng another, while Ja 

the performance of some lawful act, and witbouc a feloniouB 

'intent. For an illustration of this species <rf* homicide, he 

stated the case from the books, that where A, assarts B, B 

setreats to the wall, and holds before bim a sword, or dagger, 

on which, A rushes, with such violence as oceastoos hh^ dealh. 

This would be homfcide by misadventure, or excusable bn* 

micide on the part of B. . i 

Various other cases were meiittoned by the . leamed conn* 
sel of the same species of homicide ; but this, he conteadfdt 
. was strict^ a parallel to the case of^be prisofliw. 

B. in this last case, woubtnot only npt be answetable wtlba 
foi*ft4ture, but it #as even questioned whetfaev A. sbo«ildB<0tbe 
. liable to forfeitiire of his goodjiaa eif^dese. Mr. H. con^^lft* 
ed his eloqiiest opening, by oi^ng UfMrn the jury the disty bjr 
which they wct'e bounS. In case of doubt, as ' to tbevgnHt ^ 
the prisoner, by all means to acquit kba. He tbonghtkim* 

"f The gest of the ofTence, wa? hit n<^ j^aic^iiiiif \d»e 
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jSQi^l»tbat<l)VM)Oi» tbe ef Idmce for the .pft^seembiiy 
Mfoie a wHwfls^ was called for the the prisoner, t&attMby 
shuiikin^rt doubt, at least, of bis gfiilt, if they wi&re tiot con-* 
lowedat iwas tbeir /cluty to acqatt himr— He painted the cp^H 
dilPO* of *An aged and venerable motber — piomriiing in the 
4t^MK9Liee of gt4ef, <i¥er the loss of a darlkig son ! of abe- 
leip«id« sister' eKttgiog 4o tbe fortoneft of ati iiabappy brother* i 
aoad steeply sympathiaiiig in tn& nshappy fate ! of a gallant 
and patriotic brelMir, wlKx-bore a distiogairiied comQiand ia 
Ihe Amerieayi fuvryi; but now., witb all^ the ardour of a broidi-* 
ei^« iove^ wailwigiind watcbing at tbe prisoner's side, to wit-» 
n^M tiis/approacbtng doom. By every, thing tender and ele- 
TeHedi in lite ^elf«gB0£the bunianbearl, bb coloured them to 
pilMe and ^isliberale on the verdict they sheuid pronounce ^ 
*^id,^«0»th«^ vahied the fulure fMface of thetv minds, to wilfa- 
etaod the fapid current of popular pr^udice,' which was 
•eliijig' agjttnit tbe pitsoflei^; and if • U were possible, in cob-r 
ieteaeeito mofui t iiiai* He> akodweh on the honorable con-^ 
^ktcit of^^lhe pirisQner,f iir ^vjekiutarily returning frotn New-Jer- 
gey after tbeafiray, to^aurreader bieiself ta the banda 
mimjyaffr of' our citizenc^. Smffierieg impr}S<>.nai«it, and per- 
jBofttves, laid the learned couosel ; that tfaefM'isciiiep ca&l^ar ; 
Jlnd^^wfaeii be learned that one ol^mrrespectablecttisees bad 
Jbttie4>y his^bnad, and tliat rumors with her hundred tongues 
^4$w^iAgi9$im(fim w^)uiiXtHm^ before beei^fwil* 

Jiec^^ thetr^hte ccHildiiiot beiar ^« aad with 4he : jury. now' eifn- 
:;p«mtieUed9ae.4k|nittted h»s fate/ '- ^ ^ 

.> lieeitad|tetW4ife]}eetpo*mtaof:law«l€lHt.<M^^ Fos. 
uCr. UMLA^Bh^ASir^im^ «kd. Trud, page 6~}58« 1. 

. ,ifo§HirWil4tif^i m»ihm0Uwmon:htkBM^[^^ffMm^t9 

«iid wae Il»'fti«l wtlMM eitte A> 

i Wes .walking >up Broadway 5 on t Ito .eaat aMe» in llie 

«efic!niieoet ene day ia Deeemba{^iaat-^«He aaw when nearly 

f wiipeMt#:la4hilli^^lHi uieiMW»^4lie oppeaitepavea»enli One was 

loiftsr.^he eifliW:; StoagUearee fat turned eelr that bis name 

7 wa% i$hlg^^m AbSf gtew^stod Good wia rwas< over biai) ia the 

• alotie&s<^kiCHi^ tta iiei^attid ki» JbkiiiN two or Uiree. times. 

.Be slsufBtriiitii.beili.jieaMd%^aod to appeasssma^ ou; diflbreaC 

.aidee eC bit JlieatA^ridielhf^^hM heads weteepeweipaoireoqid 

#aot«ay>;5iwitnes%iSli».to ee|Mil»ite thei^ he .appstoaehed 

^wilMie M(? tfc# wiiWk: elt the street eae gea^iemaaweal be- 

&ro hiia, and (wa er three others fiArrived aboat tbO' same 

time* ^e-fawrii min ;lekehold of Goodwin^ as be was stili 

^eeliaiAg over Sto«ybton» and strilting. He retnarkedyoii 

5 



G<*odWin C4ttne upoo his feet at that insffifi^^ unM five mmi€ 
gentleman o^ same oikeri rlii«ed up Sf<KfgHtt)nj> S^^iMiM^ 
ch bis shouMer a momeni, his \ttiiiA &li btiekt iits ^4«iii«^ 
rfanee clian^ed, and tie j^aiik ild^fi. iKe same^geiiti^aiiy 
Vho I think vf'A^ Mt-/Cht^9 saifl a d^^tiD* mtt«it%e senlfor^^ 
that S. was faint fng^9. Wfts then iak^n irp-Md ciil*ri«d fiil# 
an adjdining store. By this (line, a ntimber ^f pe^leivem 
Collected, and Goodwin ihejuitlngfop Ms tiaf. WIIMM M«r 
a weapdn somewhere, but eari^t say whetbef ki G'slvattd, '<er 
not— thinks he must have s^n it if lie ^4 «ny in hia hanA 

Mr. Ctmbreliing $v?om: -^^ 

On the leisfof Dee« hi«t, I li^as '^aHcing in Broadimfi 

^1(h Sir. G. and od the west side efBViHidwiiyy lieir (JMn-* 

landt-street. at the distaiiee of tAout: 40 orMyartb* saiw tte 

deeeas^d iapproaehfhg to meet them«<-«liitd said to Mfv'<}i 

•« Thirre is your friend &(oUghton.»*' , G^odvrin tnade %i# M- 

l^fy.. but when he approached within about'0 yards, G. tvlaid 

his eane towards S. and said, ** Th$t^&g!be€ a 90oMilr»l cnri 

' cev^drdJ^ Stoughton did nf>t seem to bear bian ; hUP vrlMtt 

iiiey eame side b} sid^, Goodwin said again, thfte gem^^ 

scoundrel and eownrd. They passed eaeb cither t hm'^frnttf 

and bofh turned and looked at eaeb otiiet*. Wirnest iiliffaA'' 

•puting a reneounter, drew G. by the arm» Md said to^kiii^ 

-e6me along, nr sometbing to that eflbet^ and Ikey^eaiNl- 

ingiy resomed tifeir waik> and passed along^ Thlvy biid got 

nearly aeross Conrtlandt-street, lif^en S. eaille 1lp^ H^ th«k 

G. turned again, and S. said, Do yon re{^at yMi* words^ 

do you apply them lonie? Goodwin aniwer«il he dliE 9. 

immediately sti uek bim with bis bandy or fis4, and tlii^ aflrlgr 

eomnic'nced. S.direetfy fell. H» seemiid t& fbit ba«kwiM8» 

and rather on bis left side. At the onsets Ibey 'mm^' imk 

on the slde-ivaHe, and the viastoiK belbre hi^ fell, 8. it^ped 

back upoh the paiTeihefitv aiid seemed to trlpr WMnMrttw 

G*s right band^thewhrii^ titne, and obserired no^slath^ilat 

' thinks' be must have seen the liandle of the weapwtt had 

' there been onfegivipn. Witness eanile »{> toffaeln on the right 

• bwad^-and bad it fMI ^M-rattlty^ to^bterve If tai hM the 
dagger in bis bihfiM, nf bib* 8« wiaa down, and dfd^Mi^f oicio it. 
On the first bliiW^«he dagger llew^^|rarllyout» i^ both i w oro * 

• ed to be looking^at iti^G; took k by theMido with Ma#i|ht 
band und fMlowed vtp Mi'blows^ and S. retreated to near 

• the middle ofTCourttandt* street «tid reeet^ed Mo* or tiMie 
blows ftiMn 6. tl^bile so taking tte dagger, Gv^ aj^ared 

. toAeearef^lnol ttoiisa tboblaife. They pnomi^ 4omk 
Broadway io eompany. As they were passing the store 



maQt Imv Miv S. was ? wlio repiied» 4u;<i£ a d^a^ ^^1^1^/ ^^ 
w<Hfd« to that eifeii&l. ^ Thco^ eoi^tirtM^4 oui as ob^terYecl' '«^Md|, 
G. ask^dbim wliat M Imd beil^r dp ?-^wbet)iep hts had i^pjl;' 
b(ill#f l^ave 4ue slvdte ? Wiiii^BS repj^d, lie ibgmgiit pqtrr. 
tbat Jm) fMmld not Uiin)!. S« iifas mimli buH^^upoo \ykioli, th^ 
ypuooer i^pma^'kedf >^ but did jounot bear ^otne, ^entjeir^aiii* 
%%^ be was a dead man V^ U|h»o ivbiab. it was potielndeclthat 
^« prisoner had better be out of the way-— |li)l be asoerfain- 
ed wb#lber/Sl4>|^bt on. recovered. And hg ^ecqrdii|i;j>[ Uieu 
left tho.tsUy foi; Elizabethtowa.-rWben S. &n^ Goodwin 
followed over hinif stooping forwai'dj. 
, . .Major Uifibard Smitlh Sipom^ 

rSaUU Jtbattljiie fi^ord-eaiitfexhibifed in court, and Mong« 
iiigXo GoodwJO) bad belonged to biin ; and, the 4^y before 
th^ affray^ he exehaog^d it with Mi% Goodwin* tlie prisoner • 
tbat.priAo^i^r diried at the s^me bouse with him — that just 
;«s Uiejf Mrere taHing their oanes to com^ away, and held thcvm 
dkl their bands» sjt^Vdiiig together, prispper casually propo- 
catd to bim9 an exebiiinge4>f canes, and ba would preservipi the 
;4>9€r be received from witness, as a keep sake; to whieh wit- 
.IKBss agreed, and tbo exchange was made. When .witness 
let hi m have the sw^MQ^i 1^ bad the two parts tied to- 
gether* with a^ old Amen stringy which was rather short* 
a^ Wi^^f» eantipned hi.rai io get a^better, or tb^t the, dirk 
-' ipigbt coime out* poes no.t,helievQ Goodwin knew it {o be a 
aword^^ne wheq be firxt jtook it. Has known Goodwid 
irombi^ early youth* 

•Huother ufitmsB swoiri), was a maq who sold oranges, on 

tb^ south-west corner of Qoi}rtla«dt>st* and Broadway ; 

Hai^a 9pt repoUeoted. ,, He wasip.a ft^w feet of r hem, when 

; tbeaSVay topk placse-*-«Said he saw the partiei; approaching^ 

and within a few feet of him i he ilien stopped 4.0 wo to re- 

. move bis basket of ocangeSf w.heq bo looked op and saw tli^ 

.parties eqg^ed jo f ombat. Jl^otjji t,hc>ir bats fl^w off in tb^ 

, scuffle. - ■ . ■" . . ■. r 

Jfames Warner, PolieeJustm, Swam, 

^ H# ntlit^d, that after tlie iaformatioa of the affray, and of 

.t|te4igbt i^tbe^prisooer^vreaolied Ibe Halb the Mayor* and 

albers» tatn^ ia the police offiooi.to. conault on isending a d4)- 

paialjoflof tbe|iPiice» to ElizaI)etb-Townt after him ; and 

liitness. Hays and Raymaiidr jrWi^ >the wissioa. When 

,l^lved al, Elizabeth-Towq, tbey w.ptit tQ> the piibUc bouse 

i«hero Opodwin b^d slopi^^ and ^iin4 bin) standinii^ iatbe 

Imt'fopm, oooYerslQig; witfa jome geatJlonea^ ami smoking a 



fbgar. Tbe ttflklr of Stongbfon was metitioti^d'^; Gotidwia 
iiiiiMVdJatelv asked how tie was? >?itiicss Tfplied be wae 
dead, and they had come to arrest hitnt the prisoner. jHe caJ*^ 
led out a certain Judju^ie^ Butler, ftc/io it indirectly appearedf 
wds agenUeman of $ome dhtinction^ in one of the southern 
0t€f,t^s J nnAtoM him of what witness bad stateo. It waf> aug* 
gested, by his friend* that Goodwin could notHbe airested by 
theiii. and carried out of tlie state. Goodwin replied, he 
knew that verywelK but that woiild make no diffirofscevftud 
whatever there was against him he should wieet it; Witness 
skid that be agreed with Goodwin, rhat he had strietfy 'no 
l^w^^i* to sieze him, bat, however, he had detertnfnedin bis 
Own mind, that if he attempted to escape, he would raise a 
Rttc-nnd-er!/, and rake him in that wa\. After they retorned 
io th«*CTty, Justice Warner took hif* examination, 
' JfiGoh Hays, stcom, ^ 

Went with justice Warner, to Elizabethtown, as mention^ 
M. Rayntond knew Goodwin, and it was agreed he should 
^st, speak to him,' so that Justice Warner might know him: 
He did so, and Justice Warner told him their busirjess. He 
answered, at once, that they had no authority to take bim^ 
but Htill he would return to the city with them, which he 
did. ■■■'"• ■ -'^ot 

" Mrnham Van Fufeti, sworn. 

Was opposite the place, on the east side of Broad way-r 
^aw them meet each other, take a round or two,'aiid saw one 
gentleman fall— saw a cane, at first in the hand of Goocfr 
il^in^— saw part of the can^ fall, the dirk part in his hand, 
atriking With the dirk part then holding the handle in his hapti^ 
and striking with the blade: observed Stoughtop fail; the 
daggaf flew out of lais baud six or ten feet: dont know 
Whether h^ threw it or no. This was after Stoughton made 
an attempt to rise. 

Cross examined. 

• Says there were several persons pireseot. Dont recollect 
^ have seen Mr. Clark. Saw Goodwin strika Stoughton 
lifter he wats down, with the blade. - 

Wm. Tj. Rose f sworn. . . ^ 

^ Saw the stick at the Coroner's inquest ; it )iad a leather 
Irtiring; on it—- tbinks this is the same, though the string is aow 
'pff. •"•.•. 

Hosen Wilder — called agmn. 
' Sawadag^ar, aifler they were separated, on tb^ grocind 
^ear the place wht^re the parties lay. li\%Tpossihle he may 
j>e nlisti^eii : be tiddks be saw it at the tiiu^ the |>ersoii ^ajSf 
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le^itiiig;^ tieb pretly ptdritive lie 4id not see it in the 

of prisoner. He gives this opinioQ tiow, having thought 

more oil the sflb^eet^ \ . * 

Jnme» Ltmett 9wamp 
- fs the assillaiit<^eeper of the prison. Saw S. the nei| 
itoming alter tlie affray, and observed his eye coosiderafaJ^ 
idaad-^Sot 'and^brtifl(ed« 

< Says be xrtit the string off tbe cane^ after the affiray. 
Ber^andn ViMrk^ called iki iitv^nd time, 

* At tbelimfe S. felK he fair (he dagger iii prisoner's haii4# 
He was holding it carelessly— ^that waa the only time be miv 
tbe dagger. 

^ [Tbe ceifin^l fof^ the pro^cntf^n here offtred to ppodue^ 
proof, that some- time beferetbe rencounter, Ibe prisoner had 
threatened to itisiih the;d<M;eased» The court decided that 
Ae evidence wa» improper*] 

When 0« knocked S.'down, it appeared to be by the force 
of bis blow. His impression is distinct, that the blow given 
by 6. was with bis fist, and tbiit be saw nolhiDg in bis bao^ 
^ the time. • •? 

^ ^att&i^ Weedi caUei agein* ^ 

, While Stoughton was lying on the ground, the dagger wm 
liear him in tbe street. And beire tbe (evidence closed on both 
lides^ ' 

* 0*'B. Ogdem^ eommeneed the summing up for. the defea<- 
dant. He remarked, that he he had never in his prafiMsioQi- 
al Hk^ ex|ieripneefl etnotians so powerful and so painful, in 
Rising to skddnea* a jiiry^ as on this occasion — I am afraid* ha 
aontinued, thai there is such an o^erVkbelmie6g torrent 
of |pi*ejudiee against tbe .prisoner, (bat in epite of ear 
fitmost effi»i?tay we &ball be bverwhelined by it. Think 
not* geatieinea, that I di«tutst your giM>d sense, or integrityt 
Ko — far from it, iBut, fentleqien, you are men — we are all 
$if usmen, and iiave the feeiing9 and frailties of men. And, 
I kuQW, of myself, bow liard i( ts-^b^w next to ioipostibitity, 
vhen:.my prejudices are violently |UH)used toformacool and 
dispasfiionate opinion, v . 

i Gentlemeiif wbile I am not i^ eulogize tbe ulifbrtunate de- 
«eas(id, faff be it from* m^.^btit I should condemn bim, nod 
$rould that I could bind up the broken spirit of bis mourniag 
friends ; but, while I hof^, I synnpathiae with them in some 
aiieia9Uir9>A8(Iought, I eaonot but lament that tfab afliotion 
l|boj have suffered, had nol softened llieir beartSK rather tbnn 
^wakened |ba vindietive passion* ihal bave been iadal|;ed in 






ivliBiiififtgf'ttib iKiUie mifid ^gviftst Hisi ^ili^tit* N» dftrlay 
have been left unfried to kill him* tliiroiigh thm agency 0S »> 
couri and jnry. Ha^l Sf oughton friend»M^Ho bus tJke ffrmn* 
er at jl'otit* Bar, and eqtiaMy ^c^gnant nlust be their suffer- 
fib^s; at t!iif death of di«|°^aee, whieh your verfUet may hH 
#ict« In the ilrsi (i^aee. gent;leilien9 1 will aatcyaa* if fli6r/a> 
is one, among you who does not entertain doabia respect iB|;t 
the giiiltof the prisoner and if sov the Diaxlm will appiy^ 
in all its foreo that it is better^' ^* t«n goUiy nt^a 
should escape, than for one Innocent matt to suffer/'! 
One thing, gentlemen^ most sirii&e you aft tery remarkable^ 
that a traosaetion so unutsuaU shoald not hiive^ drawn tha^ 
eyes of any person, to see the blows ! Mr. Cauibreiliag tays^- 
be saw the ^jsoner's ri^t band the ^uio tidiey but did not 
see the blow ! 1 ask, gentlemen, could this be possiUe, if i- 
Uow was really struck, ^d particularly as tire Woniid was be^. 
tween the ninth and tenth ribs, and given with such force as t^ 
splmter one <rf thtem, wbkb o&ustbave required a fall blow of 
tb^ arm. l>r. Mott says, it was imposmble to inflict tbe woilnd. 
with the strength of a common arm ! Doctor Ndson thinks h 
possible but, he did not, like Dr. Mott, examine the wound, %xA 
therefore, was not qualified to dcterifaine. J must mention an 
important 'fact« disclosed by Dr. Nelson*-He says, those ribs 
are very elastic, froria which it must follow, that much inorsr 
'force would be required to sj|lintcr it, then if itwere riot tie 
c»se.' Dr. Port thinks a blow might be given, but the ques- 
tion was not put to bim by the opposing counsel, whether, 
if the dagger were merely put agiinst the side/ and then prei-^ 
sed in, it would efffect it: Such, however, must have been iHj^ 
nature of the blow. I ask, againi if yoci do not doubt ? if>d, 
>ou must acquit tbe prisoner. It may be asked, theoi bow tb^ * 
blow could have been iritlicted ? T^at ii 



IS a question, boweve^ 
tbat we are not bound io answer. The prosecution n^ust prove 
tbe fact upon the prisoner. In s^me way or ott^er tbe dagger 
didundoubtedly penetrate the body of the deceased ; ^ndffp 
long as it i^aS possible, that by getting ent^ingled in bis cfotbej^ 
or m some other way, is enough for us. Mr. Cambrellif^ 
said, he fell rather oh his left side, which would allow i^ 
Ivound to be inflicted by faftirig ori'the dagger ;^ and Dr. Klott 
thinks H must have happened in that way. Agiin, if it nir^l 



; " V K— -M.^ *v "• "'^^ r, ^ ""^ *«»«M"i5* ^"\^ H may joe in^ 
ftrred froni (he testitaony^ ihajit mpt have j)e^,gi|j|^Ctt4 
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#hUe Standings Bat, again, geatlimieD^ caa^we raeoncile theil 
to the evidence. Mr. Clark sajs, that be saw Mr. Goodwio 
strike Stpugbton a knock-down blow^ but then he bad not the 
dagj^r. Mr. Weed says, the blow was with the cuie^-tbat 
thece waa only one bIow>--^tbat the sheath flew ofl*at the ttme.^. 
Hr Weir says, tfiere were sereral blow:!^ and with him agref, 
one or two more. Mr. Ball says that he struck with the butt 
end of the dagger ; and with that agrees Mr. Goodwin* These^ 
tertainly, were all the blows ; and, aitbough Mr. Clark says, 
that be saw no stick when the blow that fell Stoughton was 

fiven* The weight of evidence is, that he had the slick ia 
is hand ; and I maist^hat the strong probability is, that the 
da^^r fell from the hand of Goodwin and that Stoughton fell 
on It — ^If it was sp, then G's resistance was not unlawfuL 
And, the whole case, is strictly parallel to the case in the 
book; where one offers another a pot of beer to strike him^ 
and then, setxingthe occasion to kill him, is guilty of murder. 
Repeating the words was no^ an assault, and Stoughton for 
that, had no right to attack bim, and Goodwin was in every 
respect justified in f^efepding himself. 

i'he eyidenee is, thai the moftuent before Stoughton fell, 
|}oodwin bad the dagger in his hand, bnt not imnaedialely 
after. Clark says he did net see it, tilt after Stoughton got 
IIP and was fainting. Mr. Weed says he did not see it after 
Btoughton fell ; and Mr. Baiker says he strupk Stoughtba 
iievera^Mows* with both bis hands^ M['W]lliam8 says, he 
Struck with Che fist— -and revtember M« Williams vas the 
first on the ground* after Mr. Clark. Another wiiaess 
sayiC it appeared to htm, that Stoughton had the dagger^ 
when the quaker gentleman came up. Wilder says, that 
"while Stoughton was down, Goodwin struck him first with 
One hand, and then with the' other, and bad no weapon. 
"Cambreliing says, that the prisoner did not, and could not, 
iiate had it, as he w6uld have seen the handle of it. It is 
not true,as^r. Weir says, that Goodwin, was striking, wh^ 
Stoughton was on the ground, ^ith the stick ; but ne was 
toot so near, and had notso good a ebance to see as the others. 
'He, perhaps, saw him striking with the stiek, whenStoogh- 
'ton was up.' Mr. Hayeook say«, he saw bim while down : 
but he, too, was on the opposite side of Broadway | and tlie 
festi'mony of those two cannot bo opposed, to the testimony 
'Off six Who speak to the contrary. The result is, that Good- 
' win had the stick just before, andjust^after, Stoughton fell ; 
andit must some how-have got entangled in his clothes, add 
~ ton faJI^o on k. Ono wUtfess says, that Gsodwin 
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9(ftK»k Sto«glit(Hi wliile f^Jftng. N0W9 if >o, as Ooodvvio^ 
QOuld not give t|je stroke ublle ralliui^, as b^s t>^en proy^ 4 
the <)4gger dropl from bUband» as hr ftiilowecj S. iip» and: 
oiH^ at ihi|t niQiiiem b^ve come to thefHlaJ positloo. \TXovir^ 
tnigl^t it not b^ §0 I I ask jout i^ii i^oot possible 2 And, if 
«iif iben I eRlreat yoii, as tb^r^ |g l*ea^oable g^oui^.pf 
4oubt9 tp 9i(^guit the prisoner. Cambrelling 8aj»» lbaf[ 
^tougbt^n appeared to trip^ as tie was stepping off tbe^urh«^ 
stone $ and that/was enough to oeca^ioqhis faT|, though iyiQ^ 
of the witniesses sa^ thai the blows given» were oot alOue luC^ 
fi^ient. Mr: Weed, it is true, sajs^ thut he saw the dagg;ei* 
On the grpupdy at the instant he wi^s on bis back ; but 1 sub'* 
inH it to yoOf that be would be more likely to mislakq ^'^ 
%l^ii partieuta^r point of ttrne, than that tl^ie other testimony; . 
abvuld be erroneous. Mr. CamhreliiugVcaine up» on tho ^ 
right side» where theda4;ger i.'iust have been» at the precise 
tiine» and s^ys he did not see it. I have now disposeid of all 
<iie testinionjy except that pf Van Valen.-^He testified t^ ^ 
what I am sure no one of you believes^ and I will pass hin^';' 
h>. without particular eontnienf. ' 

The counsel far the prosecution inform you, that be who ^ 
commits the first assault in anafir&yj is/^uswerab^, for ^H • 
th^ consequences; but allawing the law to be with tbpin^ ^ 
they have not shown that G. committed the first assa^M. . Lt ' 
mjfy besai4ai again^.that G. prepared himsdf with a, swori^l 
caftp far th^ encotinti^r, . and then provoked it, Gent]enie% 
the suggestion isfa^Ise | If. he dicj fo, he^is a fqui i^dl*dereri': 
but it is <cle|f , fron{ the testimotjy pf jVIs^ur Smith,, that 1^' 
took itbti cane al ti|^ c^^suat meeting of a friend^ fhe ds^y^^i^rer ^: 
vi6u$, aqd mer^y a$ a keep-sake ; and that bf did not see^. 
or .desire the quarrel^ is'dear enough from tbe'tentitnony <if . 
Mr^ Cambrelling; that ytthem tipe deceased : cam^. upon t^oi] 
the, first time, he was quite ne^ir him,, and^n eqcounter seeo^ 
ed to ti^ almp^ cotnmenciug* H^ turned away, a^ thejsugf- , 
^stipn of ,Mr. C. ^nd ; continued, his wajk. .He is. not ;tb^ :' 
"character for a deed of thi^ description, , Rash atid headjr 
h^ way be-r-he may be imprudent, as, no dpubt, ^p that affair'^^ 
b^ wa^ and ^ireaidy has hi; $affeted all but the bitterness pf 
d^atb.—- He is npw before ^pu, to recie^ 3^stjcei 4it! your 
h^nds^ Qiire aisid uf^rejudiced. , 

Gentlemen pf t^e Jury, yipu bav<? aP office at all tiipe^ ]s<^' 
lemn andTimp<)rtant iti its 0atMre! It is reifdei^ doubly s0 
iaJtb^ case, bjy the circtimstaqces, which have conspired td*^ 
difxrive the |>rispnitr of a W^ and ijuopartml trial. Let it bf , 
BOW, to drive from tbissancltu^y eV^^iy unhallowed fopt, thfit 



I « 1 

bfis dared to profane Us threshold* Rebokf , hy wxt ^et* 
<kct| every ^vick<»d dis(K>si|ion to tamper with the laws, and 
teach) by your verdict, a lesson, which may long be remem- 
bered, that *' no polluted band shall touch the pure fountain 
pf juslice!**, 

The partial omission of the able and lucid statement of the 
bw, by Mr. Ogden, in the early part of his address, it is 
thought, will be supplied by that of his learned colleague. 

Mr. thmcT followed, on the same side ; commencing 
with some expressions of deference towards bis very ab|{e 
associates. He proceeded, then, ^o some expressions 
0{ sympathv, ibr the unhappy condition in which the friends 
and immecuate relatives of Uie deceased were placed, by 
the calamity which had befallen him; and how dreadfifl 
to them, would be the consummation, by a verdict againA 
)nm» All, hf^ said, would acknowledgeadesire, if consistent 
with justice, for bis acquittal. All would desire that he may 
be proved innocent ; and all Would desire, that a dear and 
aged.tnotbef, a lovely sii^ter, and a gallant brother, whosusr 
tained a high rank in the American navy, might be ex«* 
«mpted from the pangs they would endure, should the Jury 
unhappily convict him. The deed of horror struck him at 
^rst^ in a way he should in vain seek for words to express $ 
but occasion calling him, afterwards, to the society of the 
|u*isoner, he assured the Jiiry, not half an hour had elapsed^ 
pefore be was impressed with a conscientious belief, that, 
'yritfa the blessing of God, his counsel would be able to see 
iiim once more restored to the light of day, and to the society 
oi^liis extended circle of friends. That conviction, he coulfl 
pipcerely declare, had gdned force, ' at every step the trial 
Jiad adi^nced* The deep and consuming prejudice which 
li^d beeir excited against bira, had rapidly passed away, and, 
he trusted, would not be permitted to diffuse its baleful ini-* 
Huence, in the sacred hall of justice. 

Let me, while I think of it, advert to a question whi^h has 
been asked on the other side, whether Goodwin was not ft 
aiifttary man.'^ Gentlemen, is it meant to be intimated, that 
the camp is the school of Assassination i Is this the language 
,i)f an Anierican? Was it at N^w^Orleans, defending our 
country against the most formidable array that we had to 
encounter during the war, that Goodwin was to leam the 
sentiments of an assassin .^ No, gentleo^en of the Jury, if be 
was a military nan, he learned honor in bis fxrofessiofi, 
irhich exalts and refines the mind ! / 

And, now I must show, gentlemen, that the death in tl^f 

6 •-.•"•■• 
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ihif ttas n6t b/a stab, bat by Ul\\nj^ QTxihe 4^^gev. ['Th^ 
iviflence i$/ tbat the jirTsoWef IfeW tfie daggerby tlicf bli^tf, 
tlticban^eaWy, And at the t?me when ohl^^ tfa^ bFbw coyjlcliisiVtf 
been grterf. Mt' Ball savs, he was stfiRing With me butt, 
impaedjately befpre he fell, and ^-i^n with his hand$. J^: 
CknJbr<^i,hg ^iys fee was striking with the butt wHenStpu^- 
ton fell, aiid such was tbe cdrrcnt 6f the testimony. Instantf|f 
on •Stbughtoh*^* being dowti, the dag^^r ^^as hot in Goodwin's 
Hknd, and how the'n is it possible Goodwin tould have ^ab< 
b^ ? though the physicians telTyoit the stab cdlild not havi 
b^n when faRifcig^ The testimony is indeed sdmewhat incoch 
kkteltit, but thai ' bi^camsttthte alone is suJI^ieM fb exe^ 
Aoubis in yodritiiddlr^ and ifii re^st^bledotsbt e£st^ b is 
Wui* doty to- aeqtAt.' Tli^ testimony iS( lhos<? witnesses wM6 
It^ the wt o|)|!i!ortUnt<j^ of ^eeitig, goes cleaiiy to >bbw tlrfit 
'lEtitcfa #as the st^te'of flicts; and in a question wfa^re:^ 
tbiichpassit^ii haiibeeb elcitt&d— ^so much cohvei*$atibn bad^- 
iaiid io ttiucb, in erisiry sbap^/to confuse and perplex tb6 miiH& 
'Of wftntesse^, ks iippears in the pi^setit case, the iestitnbhV <if 
ihose Who wet*e tie^rest, and had the niost distiiict jpefceptt^ 
^f ttieclls^i it sisetiis impossible^ on afair constructioki of !b( 
'tei^itnotiy, M eht^t^itin any othei* belief, than that Stptii;)^ 
16 sbtt^ way iefltijl^ the dag^e^, and t^us received a £lfei| 
H*^utod. THM SfefifcilltyoT striking tbe blow wiih the sitttDrj|^ 
'bf a cotBlM»D tt[^^b, which ybu bave heard so uiich cENrcbs^e^ 
•^e* strbttgljr to con*obdt-Ale tlie supposiliot]. So , ti9leo( % 
Wo Vr, tob, iftd ttetiessanFjr f ejiiiiring so great a motidfa '^^^ 
'arta, Could not have been inflicted witboat bb^rvatioiiw 1pm 
^Jtab,' tiien, is ik^iltlifafgeableon the prisoner. . ^ 

' Botiie of the witnesses ho we\^^r, isay thattbe bToiV* IHd^ 
Si9tte stmek^eti the head of Stou^ton wei^e not stilSiS^ % 
•tjtfcgbim to the gifound ; but Mfr. CambrelHfag, yoh #iil 
tbember, trtls yott that fobugbtdti appealed tij trip M 
stepped back upon the parement, in the directloti^fae U^>^ 
and the ^ifip witli' th^ blows would bate produced t^e efftsct 
Atid was tbe tsondufct of Goodwin afteV the affray &i|'ff 
t ihurderer ? Cbdifcience, it is said, makes cbwards of oa^i^^ 
'but he did nolhuriy kbta tbe scene ! He did not emitidLt^ 
h> coloceal the diagg^r ! be'con^uits with bis friend ; %eh hi ^ 
' eeeds' lei^urdy to We* Jersej^J-^tttrd when ctilled upo^^tiHrlbfe 
iniiMefS 6f justice from oui^t^it^^ and told that Stt>u^&jD'%^ 
^ ^eidi willingly ^<d j^mptly i'eturns to iiubmit his bonA^*1b 
Ihrestigation, and wipe away every sfain which '(bsilriiiab/,n|^ 
a0ix to his reputation in the affair. - , * * 

'• Kb doubt, th* catastrophe was a dreadful bee' I llrriltbi 
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gr«^pc^pt for you to 9tt|l#» i^ w]i«iber ro|aRtM]r|pUt ca^i |^ 

|Q)|^tju] tQ the {Hrispner ^t x\ie bar f If npt, I e^cbctrt joti^ 9;i 
^oi) ha|^^ ipr m^rcj js^fore iliat Qpd, wbp la to jud^ U3 aUg 
to look witboMit prejudiOQ or pa^sioa upoQ bis caa^^i 
^ Tb^t thif pr^udi^e, bostUe as it is, to ttie fy;u*c ^4nuiU^a^ 
j^n ofjmth»9 bad been formed in mL^onceptioni be wast w^ 
cqnvinc^ We bav« b^re for our hope, ^$^m cpn^olatiop^ to 
render pf:ajse and gratitude to tjie redeeiining f pirit of a JMiy ; 
1^-TPa ypu as judges of law, J^nd fact, though i;onfident tbe 
<ourt will be wkb us, and explain, tp tke jury tbe pripciplea 
on whicb the prosecution rests ; it jis still my duty,^ contlnniedl| 
fie, to gjve i\^e law, in as concise a manner, as be might foe 
^b)e. Ue^bouid present them a^ csOit, which bad been ipucb. 
^^siuQip^d pn diflf^ent occasions, from Foster's Craivn t^w^' 
|)age 355, The counsel for tbe prosecution, must in th^ first 

{ilace^prove^ that the fact alleged had been commiited, anfi, 
loWyr-i-tiji^t in thi^f^e it bad.not been done; much less has. 
^t be(^n i^oy^ that the inrisoj^r slew bin>. But if it were 
proved upoQ u^, i^ ^ defence that wilt save u;s, ifit was done 
9;]^ 4^ccju^fn^neceisity« or infirmity. 

fjfi th*%cf s% >he i^ctfjient alleged, that on the^st Dec. 

|$19, with a^wordi or d^gg^Vt or sword-cane, graced in his 
right h^pd h«^ inflicted pn tb^ foody of James Stougbton, 5^ 
yvpund. , {ipw, if W9 pn^oyp to you, gentlemen, continued he, 
that tbi;^ wpun^i tboi^h H ^^iffbt have been inflicted by the 
^ag^er> ^ jwpr^ in que^tW, yet, that tbe swprd was not 'm 
^eSatMJ pf jl^ prifoi)erjT»--t he evidence will be variant from 
t1ie ^ordf pf tbo jni^ict^ 9iX^ therefore, a vercfict of ac'^ 
4MAt|a3 l^i^t fql^pwji We t)rust| gi^tlemeni tbe evidence baa 
llrea^y shown it iq yc^r sa^if Action. . 

He cited, Cr. (Cjr. ,As^'t. :506- 2H^le, 184. H^wldns, b.i. 
4p 5, sep. 32^ ^l^jwpiecu^i^ hf^ Wt reacbp^l tbe 5041, be b^ 
pledjged himself to, ^ji^ tho ijcidictment must thereibre (ail. 
7^t^ ^ani^ qiopsel foegg^ ]| to foe distinctly taken d<mn^ 
and uiodlftr^tpod.. tfo^ i^ coi«stit4He maiuSaugbteri the ImK 
Qng jenu^ fo<^ yo)m(airjf. ^hereforf, if it' was not an unlaw* 

tl a^ wi}^^ liiiUjVf M cp^ld not constitute the Oifience, and 
>^b|sppiot \j^(c\u4t\}^ ciefinUiof^ of tho leanped C. Jystico 
^^i3^fP(Ua^s^f^\^s^nh^^^ of S^lfrLdi 

^ |4&nij[^l)|^eir Vfi^ft^^ i^ qiiio wprd^ be tbe YoIuntar| iJ^d 
^gft^ fc; qf tho party i&pm witing 1 1. 1 1 mn^ b; ' 
iffyn of t^ 1 WM^ ^mS^!^ refj^rred to, tea ^£W 
proceeding freely and purely from the mjk Tbe 
if^ re^ord^ in tlie bppks, where one enferft ti^ ; 
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'\fv. td1ts'th€f omi^, ft is laid to be Migtnslaugfeilier, bml eotikn 
Tfeahboit^kd^hdh ddim-ifaejiriihotittrty b!6^ CQrHiig firlth 
Ibi-rbk Sb iti' WurdV brfs«, 15; Ea^, 420^ #h«r^ dtie h'kifl- 
^^d b'y la bloW W a tbx% te 

8!6 ill' Sir Jobtf Cttctesrt^f '* easfe, wh«re$ri pan^ng%!i1}|its 

ijlit^ant; be accld^ntly stabbM lihn' ; tbis^ I wiB vemof^'to 8*07, 

'fe tb^ b^Hfest case dti record. So in Silo^'s daie, wber^ tbe 

'Son camiEf home and abus(ed bis 'F^ithe'r ; dcnotb^ Soirbeld 

bitii dotvri and dr^ a petk knife; iafad wkh the nktMtl, kitted 

ilim, witbotrt meaning it, tidile, 580. If in m- afliiiy, B re- 

' treats lo the wail, and A. tbildws him^' £en4*!rt|ns upM his 

•- iw6i*d, it is only death by niisad¥0ntwre. ' 1 ^<m what- islhe 

' 'diflrerenee in tins case. Ifthe detttb i$ n^ oc^sisioned by-Hn 

' ^ct piHXieeding (t^m tbe #91, it is only hoikicide by iiflsadv«n« 

"-ture, and independent of alt books, God forbid, that a Hiai^ 

'^bobld soiTer, as fbr an act of wiHbl atrocHy, whe^ « be Has 

' dbne nothing inconsistent with the best ifitenttirMis; If it ;wd& a 

mere matter of damages at Nisi Prius, the doctrine, m%ht 

be shaped to tbe case. In 1 >nglahd,^the pimisbmenl isfeft to 

tiie discretion of the court. But by our statute, tbe t^sere- 

tion, it is to be lamented, is tak^ avray. By a eontiection of 

'^legarsubtriti€fs, a man 6f tbe'pmiest honour. Or the most ex« 

^' alted condition in life, rtiay be blasted and bonsigned fp^ tb#ee 

y^ars, as a convict among ruffians in the state prison;>^^i' am 

'almost bold to say, tbe legislature never intended to poffish 

' "ifitbtbi^ee }/^ars of imprisonment and itifamy, in a case irh^re 

tbere is not a shadow of criminal ttitention. And m tius cu&e 

"•Ido Seriously contend,that4f you find that after the MowlWera 

'given, StougMoa fell back upon htbe dagger, is impbstible 

"'^r ypu'td convict the prisoner 9^ th<i9 bar) it is no: m^iier 

!^' wb^lier the prisoner's conduct wai* lawful or ik»I, proviifed 

-M bad qo vomntary agency iff tbe dw^ 

111 Lord Coke, 3 lost. wbOl^ oAe causes the death of Jkn* 
either, by an act not unlawful tior with any 'illegal intetttj it ig 
^^6t tiiurder.'— Anotfaei^ piribeiple mfiy be adverted to, as .de- 
rived from the 1' nglish Iaw.^-Hi4 Mijeity's officera jure tNtnmd 
'^6 exercise leYitty til the pi^Hbtlnance of tfaetr duties ^tftejy iu« 
'rnot tofaunifor a foifeHure; where it^is^a matter of dotibtfut 
^"rigbt-^Foifer^ses. Then what sboold be the eondoet of a 
I 'jiii^fb a'<}ttegti«^li1}ke the preseilt, v^^^ ^Atg 

^lia^it&y'jAi^ to tbe ghrett aba 

^'^^ Toiirin^i^ntd the^t^ JMoi OfaiehMier. 1 If 
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;,>^ VB(AT^xir<*tse dti«eaotiofi. But fiere in a. Hi^e ease^ We 

havei(;fiO^ the testimpnv of JHr^CaH^H'eiUngr.t^^^ the pfi- 
: soner^nsed-iMre th^n drditiat^jy emitloD4i) ^ihi^ging the dag* 

g^r f» A» iogct it by \he blade in Ih^ .^g)U hanit, |imi^v$il' 
, 9'e<»ei¥eil t>«v<K;Mows fpetn Stouf^bton whileii^ ^as doing iti 
Some'oe&es harct been<4;Hed by gentierosn for the pro;^* 

CUlioA^ which ace appHcabte only to murder, bpl^ tl)e aulbb(i- 
i Iks ^^ilicb'We wish to have ypHrepurdf are,a« tbey ought jfo; 
: be,, only applicable to tbe 4 offence iainiediately befote lis. 
. Two oase^ tney bayfe cited to make It appear ttiat Goodmn- 
,y, by {Mwiting tbe i^ane^ cotDHiitted the first assault. But it js 
^^jBost'ctear, gentiemeii', that it was only used to designate t|ie- 
;:ipersKm of Stoiigbton» and indeed, had no real cooneaion 
^r with tbe afitiy., Stougbtop passed gn some distance after (he 
a ^ne was p<Httted at bim ; bis back was to the prisoner, &be. 
: '. turned and came deliberately baok, and oommejieed the at- 
,^ tacki wb^n all apprebensioii be conld have entertained W|t9 
;■ -^ver. — -'» ■ 

tfr^ Griffin here commeneed the summing up for tbe por- 
• ^ecirlioa. 

' Qentlssicn or the Jitkt, 

x/ It h n^J^ the period when in tbe course of this trial, it 

-iJAt faeicf^me my duty to address a jury of tbe country on a most 

.''.affecting and dee ply interesting occasion— The 21st of Ite*- 

I oember, i619,;wiU bea day lon^ to be remembered in tbe 

-J. tbfetoiyof oar country— On that day, our city was alarmed not 

witbitiie cry of fire ! but with tbcf cry of murder. ! 
.y< On that day, a most intereresting and eacellent yeung man 
^ fell by the band (^violence, in ope pf our most public streets. 
i.Tbe prisoner charged wijLh his death, harnow been brotqitt 
tib tfitti ', and -day after day^ baare the administrators of pubtie 

justice, in the kindest' manner, been engaged in investigating 
-:!liie xrime, with ^W^oh be staadscharged ; and in no age or 
CI wmitry^.eotild'he ^re enjoyed th« aid of nnire able couoseK 
.\lfytm€an'lbinkrbtmfairiyentit|9d^l0aQ acquttal, Isay, in baa* 

i: ^ven'sDame d6 racqait bild ! 

«3 Jh faii^been ralber wne^eesarily insiaiiated that the friends 
{< of tbe decease^bave^cKigbjt'feveo^ against the prisoner it 
£, thebaic: Xf^^geR^eiOe^a man has in the face of day brqinni 
5^ lH>tb.tbei8(wa<|f j6<^and ma^ aad» wiib^e 

jb^liiiiil 0^3 ofiimtoal,^TMd«»c^:ta)^ii the life of an esteeqned fellW 

ddsen, and sueh de^ds are attempted to be si^ported, l^er- 
O^ cy bMiTMii^viiiigeltyld.]^ s(p(| : k, wouM 

kmdle in vengeance at tbe thought. - Thai a homieide has 
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|p^.^9llfffiiM^ H ktQo Inifi ; aod tbb daj. is ah ^^k^>ti^ 
}Hfdp^§vffW^4f ^helfaer oi dc^ it was comiKiitted bj the pckoo^ 
«f at your bar. The tesUniony we bave beard, bas not' beeif 
Ml^gff^tlff i^;f^POW^n^ft ^^isfactary as it wfre to be wished i 
1^u^;^oi;^ i|iQtl.a.Q|U)^b0t>of witnecsess, it would be $trai^«^ 
ioi^J^ M ^i9e4i8^greeiMfitsboii]doote;ust. But ail tbil 
^^^kjlfe^area q{ tb^ eaie ai? alike, and ail tbe witnesses ex- 
^j^^A^yt^^^ wbose te^UoHNij I do not, mjself tfaiok is eiH 
tjijt|e4 ^ ^ll U>e seTefity it bete received. He may be wroisj;^ 
1^ X :StiU tbii^k biio siacere. A great difficulty with the pri-^ 
«|Ofier'scQui|seM$. to. account fortke fatal blow without the afm'- 
4t jf o^dwio beiag^perceived. To my miad* aU that difficiilty; 
i^ re^^ved by c^iH^ideripg that be were a large cape, c6iiiio|^ 
<}uite below hisk elbows^ aud tt^^t it iiiu»t hare been ao uoder^ 
l»nd W»w. 

, Pef rojt Hie one r^^ark Imrei lOn the natipre of the testtpaayl 
IX}^ a cpouiH^q ftn&9t tbat cifconHftaotial evidence is coiijadei^- 
^j^esf forcible than positive ; but the fact ia the contravj,; 
CircuoistaBces have been called nature's testimony, and can* 

n%t; ^ff :y>^i#^ ^9^*(<^'^t( SA^J b^ ^^ '* 

Tbe mortal vVoiind in this case^ was either received, by fal}<^> 
log on/the daf^eri or inflicted by the arm of Goodwin. The 

W^r^'^^ii^^^^M^^^^^C^i^g^i^P^'M Tg effe^it, tbw^ 

^flg^K. 9j^^^ have sto^ upon its hilt, wjtfa the point upwards,; 
hti4ilX paipiot be. m&de.^o to stand ! and, as there w^ n^ ^^ow,] 
n^grO^idj.fMad.^^ the curb-*stone wasat a distance, and as the; 
e^ld pf the dkgg^ wa^ not ftat, it would take a miracle to make; 
it stand! Tbei^ ail tbe witnesses say, except Mr; CaRibreitiiigJ 
t|^|t«be feU ioii. bis ha€^» Cambrelting thinks be fell rather 9n' 
h|ft4eft shouldef. I wisib, and w4>uUl to 6od, any one couddh 
tfli jo^ bow 1 In the next place, how cquld it get out i Ther" 
p|^j9ii:iaimay that very possibly it migkt4o so, and I give 
tbem all tbe advantage of Uiat ; but, the fi|ct,'certaio)y was^ai^'^ 
corcUng t^tbe vrbQia furrent ofiiie teetiqiony , tbejiagger m^fC 
in, ^^Q^wials hajad tiHl St^i^^toa fell* Tbe evidence on t)^ 
isfi^xi^ar, that obarity^ )ft»raei^ eould not doi^lu M^Go^ww^t 
Bail, Weed, Van Valen^ seven in the wkielerSay ppijtiTely, tfa^- 
Qfipdwin^usediittHl 3t<Hi6t^Mf«lL Mf • Campihalling wae^ie 
f%^4 oftbe pfiaaoer, tboq^ to his eliemat iKHKM^r) d0'% 
npntion bis candor^ b^ corraborates tbe fiict I If t&^; 
S^^HMf^n wail dawn, whije jet GqodwiQ faeM tbe 4sgg#r4{ 
h^ ^r^ tthf wound lie accotisiti^d for, in that way f HLe i^ail i^ 
in J^|iJ)m4^<xk saibort a time cSftec, at Wpr«Wi4<> ^k#idM^ 
t|itf i^^M <Hi-t of hie bandit aU ! i 

'.'A ^YftUaim wbQ.iWi^ sUndutg iwtlie corner vit)ii ^f m% ^ i 
^aw Goodwin strike Stoughlon with the butt of the dagger, 
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and JStooi^kton retreated till he M\i and la^t, tlidugii i)6f 
)ep«t, lieonard Baker saw Goodtrin throvr away the d'^gffsf 
nftef Stougtrton traft dowm ' 

IfltiU evidence be correctly slated, h it pd^^le t6 dMb^ 
Wbe» and how tile bhyw was giveti ? IWre cM be iid dduBt t 
and I trust in God, that tbe tliife is ' fiir disttot; whefr tb^ 
eloqoeiicepf any eounsel can f)errert die cdurse of jttsIS^^^ 
or overwhelm abat sacred divinity in her <ib^*n tetreirt? 
NoW) .gentle^nen, .with this array or proof, are w^ tobear Ittfef 
6ry of Mrs^cotfen^ i^ised against the wisottfer at tbei>ar'?-— I 
hav« sbowntoyou, gentfenben of the Jury, that fhi^ ttegg^ 
t^as iothe band of Goodwin! both before^ l^d ktler Stotigb^ 
ton fell ; alid may I tiot now ask you, if it Wag ever ont iK hhi- 
hand! 

I'he Cotrasel rely on the situation of the parties, and tht^ 
waatofstrength in Goodwin to strike the btew! But remeni'^ 
ber, g^tiitemen, that Staoghton Was an ineiperienCed fighter^ 
£ind bis ^itttatiokr was changed every moment; I heard It tsia-^ 
ied» to my astdniviiment, ot^ the other point; by tMefiHlof 
4he surgeons who was examloetf/ that tiOMcoinmoR aritor,* in 
ihttt <^nr'days, tonkl stribe with 9ufleienr&»h:^ to prddnce 
the Wound; buHfae tealimoiay Of th^ other stirgeoMs^ l^iideiNi 
H dear enough that it might : nayj you* eiperienteof yonl- 
Owd sirengjtik evert one of ycm,' is ikiiicknt ' l<^ slli^ ^yMv 
1(hat thai dagger, #ith the strength ef a c^jftmon aftiHv ediiM 
^bedrlven, not only throngh the bo^i but through the brea^ 

^ The doqaerit tbun^el went kito a fine eneomiiiln on 'tb^ 
Common law, tradng to its w(s^ provisions, the safSely iaytiS 
liappinessof ^W orders in ourland^ and eihoittn^lbeSJiir^ 
against tbe efl^t of afny attempts wMcb had beeiy WMid^' f^ 
tender h^y of ih^ princibles of it odious i^ aMk>rrent td 
their mtttds^. He hoped in God that the time W^ not yet 
epme, when tiie eloquence of a>uni»el was to change to inao^ 
oenee those'* dteda which our Fathers had viewed as eriflses^ 
and agaitist whieh they had thrown round themaelve^ and theilr 
posterity, tbe awfid mimittotia of that great and venerable <iodeV 
He SMd verted patfaetioidly to tbeamvy^ knd with warmth h« 
aiserted that it was not Slongbtonj but Goodwht^ ^ho gave 
the first blow, not a blow, indeed of tbe hand, but a btow df 
the tongtre \ a. blow mrore'p4%natit, than theaeorpiobs stk# ; ti 
Dow mofe aebsibiy feR, than Ibat ds^gef« So trtisted^ be 
*ltpew what ft was to feel fof tbe fortunes of a ton, and to ^ 
bteciate what kipd of aentimei^ he knew be tnusi teaeh 
pjtf »tho Imible {Mtepts of bim who spake as inaii hev^r 
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l^ake. Qe^vviio could bear suph an attaiek as S^puglUoti xe^ 
ceived, would atchieve a sublime paint of virtue. He ttiut" 
ican bear it ^.xclaimed Mr. Goodvviadoes %vell, but to do it, 
ane must be fliore or less than man. He tnu$t have much of 
the jcelestial or ^brutal nature, and jet, cpntiuued be^ the. 
l^Ufi^d down Sloughton has been called the aggressor ! I 
beiuf the ^voiqe of Stougbton tall on uie from t be grave*, to vinr* 
dic^,bi9.9H^i;9pry Ton) the foul stain ! and, yet I bear my, 
learned .u|)(io^eiits talk of magnanimity ! . 

J^ to tber law which should govern the jury in niaking up 
their decisiona ;, whenever a. man uses an unlawful weapon 
a|(ainst anotheri and death epsues, he uses it at his peril. Even 
irtbe dagffer lay on the ground, being introduced by Good*^ 
win into the affray, though be denied Hiat the dagger did fall 
to tbe^i^round, as contended* The; case, of Sir John Chiches- 
ter, which the opposing counsel has so severely controverted 
has been recognized by the ^reat and good Sir jyathew/|ial9» 
who was soriemarkable for his lenity, as well aa by Sir Michael 
Foatj^r, and by each on solemn argunaent, &( be trusted ws^ not 
to be f bidden to g^v^e place to crudities of .the present digr^ 
It WiNild hp dapfleirouato the daily peace pf 4Mir li?es to aU^^ 
forainoment, that the iinha)lowep doctrine contended fiof^ 
ahould be established^ Murder would stalk triumphant amoiig 
us, and a patent, as wide as the lapd, be, granted Ui.9% 
aas^Qation. The copdMcA of the pruponer at the time wis 
co^oi^entfsd oo/by Mr. Griffin in indvof^ ^^J^h ^9 ^^^ 
so cairn, so deliberate ' when ami^eroent dat m every i^^^ 
and bipor obUled every i)eart» evii^jQed a soiily hut to», faaij|i|ar 
with bloody and deapei^ate res^lvt^-^^o solitude forbisvi(:^ 
tim ! no anxiety to $eea surgeon called}- or even to make 
one enquiry for tSe fate of that victim whom he bad seen tyiug 
ghastly and wounded at his ieet l-^No, like Cain» he fled, ^x^ 
when summpned to return, the air, of frankness he ass^Q^ed b^ 
poorly bid the consciousness he felt, that it was in vain to.fle%» 
Equally vatn is it gentlomen, to tell us 500 men wt>uid bave ri%- 
en to his rescue b^d he craved their aid. Little do they kopw of 
the character pf the people of New^Jersey, who venture so 
£^IanderoiJi|i an idea of tbem« 

Yoit have beiard of a venerable mother, an amiable sister^ 
and a gailant brother, wbp are waiting in cruel 'Suspease thf 
fate of tbe,prisoaer. .The, ties of nature I tniit, we are a^ 
able to appreciate, but what gentlemen, ba?e they to do as to 
the gfiilt i^Y innocence of the prisoner, or to your eoaftequfi|t 
,(|ele£aiination the law, too, xWell knew tber fofc;e of thciSf . 
ties^ and ha? $et the awful sanction of a^i ontb upon your s^O^* 



||UliOv Ustt^ fbrnairier, bewpiddbftte-Jiffd Ijkge^ Ihfouf^ 

SstteaMkl^biveUicTriial jiebkit tef ;tb» force oC lheirvtea<^^ 
ititlt^ fai^, vies llNgr h9|ir« proraatd. wic& i|piii«llo«Ml baad^^ ^ 
ttai ^MibddiVj o£ sbwik^'lie&rt^, wUk ialMtalwiit aiK>i|JM hmt 
IMIM bMrd' fhtMid oats; veiierab)e;fiKbvr bw te a ^ beytfdj 
iiid!:b0D9ejBli)Dyriii^ and; the. indiifniQg pwolir ^of tbe^^puleniftl 
|i^%e*ldiArDedi[i€^^:d^^^ l>!^ite«|k nitfr their i^rrows^ aa^ 
Id^tMdi MiK{t^tfacy^JbeBAwii)«d[tea wiUi the .obstge^ u^f iiir 
tylhiW«ieti6e, iopTorck^ tbeis^recer.iBei^ttnpe of thf ianf agpiiMif^ 
the destroyer of their peace f GentlemeD, I have 4oae>^tfHi 
«MgF Vto<it|M€idt iiid tokditm tout deouiao^ i - 

C' Gtaliiiiii]^ 

>fi^iK9ehiifj|^iig the ordkiti^ 8^tar 

ftiMt^}^ vcming u> ajouua^ mah; of nmitiia} wortb» vb^in ) 
lil^ i9 0iv ftfeod ^h«a tWiqig^ and Jmenlrd in d««lbt ife^r 
te^Vhti^f^ for ifae: to, stniggle |Fi|h ipy 0^0, iHSPr 

iiMKly^/tKliD f ossMy it 4Uigiily ltd teake an inlpr^ifMon op 

' J^HiH^ jg^qtkni^ii iittre vesp^cied Ibe mqm^ity i>S 4aii» wb|f 
ittt« iba^ deserted bU (Heads? Why not lei tb? '^sjtnck^ 1 
lAeev' go^cisee]^^^ in soKi^^ wby QQi l^tve tbrnn 

^ |n0ii#n iiotd 4i?er a^loM yotiv verdict cunoot r^ore^ mwA : 
^ilete eooBolNtioii frtcMn the source A'om vfaicb aUsolape muft 
4o«r(' ijkeiMlemeQ, 1 niM MBiaadvieitiUpo* tfao#0 obA^get^ 
^ttd ftw&n wM t c eitbeiri us cvopl as Ategr are tefoimdod. 

^:Iil')pIiotee^Aaw vtfiA the coDskteri^tioaof thifr caus^iiills H^ 
.|WfR>sb 10 touch oaijT 09 the jstrikiag points, and I nm^ Wf ** 
^nd^ if '^ r^uUf<>f our l^borbus inquiry, is not a ▼er^cjtuf 
awdafuinature totbedc^ndaat* : 

•1:1941 uk4ook Jit'the nenerdouUiaeof thitoime^ ilid .9lBm if 
jivei^do a6t find ibe obje<:t of hit walk IhHa the Ci^ Uol^ |o 
:4bi*o»'vhliiMf Hw the wa^r of the deceased, and to j|K«i|e 
ei^'iiarrei Ifihat waa not bsfitxleAiga^wbat woUld bMi'JieM 
oUbWfadMt F Seelngibe deceased J3d or.40 aaiceft ef^ Jhi& j^Om- 
MoioUj^Mk*. eiianibi«llii%f says to^hiai^ '* Tbene is^^moffiebd 
*49loiigbtDn;^ if M in^jsaai iiotfaing. Whence bis .alt^ed 1M- 

l^piiiftted ^^thfib k inr lei^tf-^he asgBifiBi|fitly reiies bkeeUe 
•itil#atids At^ougbtdn; , and sayg, ^^ Tb^^e gee? A^sceandrel aed 
x qaidrd ^ 4ftild>ihi'|l^esfiRg, 4«Nea«i the iafemm dmv < 
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«t>D<^elf^ Can 6c# language aAM ar*ltf««^ fM»^ 
i»tessioA f He knew bis ttiaft ! He Inevr ^^iit^lftaii wiicid 
resent it! Be must resedt it, or stand brffiiidtedwnhtbe.%MM! 
oimai^e; an altri&ut« 1 wifl liot hnpatete Ite ; fbr t^ sM 
ziVwho knew Mm, wouki Have seen lihb 'tlihid ri^cr'l^^ 
disgraced. This Goodwin knew; and bi^ knew ab^o, "tflil' 
lie himself bore alMMtt khn a deadly weipon; 'Tfals M«^ 
Sfflhh 4i»l l^d him, wheti he lent bim^ the wufM>n, aad cMp 
tfoned him to secure the -blflibt He ii$i» that ifei^n, aindl 
we ne^t sf% &(toi%hton panting bM d^i^at Ins feel!-<^7%it 
ft was done ki selfdiifmee tns e ynasel do ndt pretend to si^} 
and^ when pressed, they aittempt to turn it to /tonfiekblipy 

Homicide by mtsadtentorr only "means the iS&^g tiFi|M^ 
ther, bj the merest cAsiialty, and neirer, soitlr, by an^cf 
fradgbt with vengeance like tbil l^he eontett Ttitlows.^ The 
T^risoh^r ^tteeks the deeesised' tt once, wilii this wotp^ : 
orttes hiiii bad^ aeiMisid^rabtiirdistattce, when 8iidden^,^^^aiia 
to the jswprise ct the by-lttanders, without the apparent ik 
t^aliotiOfttnyadequateiWi^hi^faUl! That Stnghton^ fts^If i 
tSe dagger, is the. last el all poeiliMo'cafltitfttefli; ''9ft ffi 
positive, murderous aggresiion; The^priitonter ofers not 
oeyood conjerdmfe, anc^ forced dediictioi^, to support ~ 
^fence $ knd imleas .yonr lenity^oTiersfaadQws your jtul^etitf 
•and yon prepaared to hftkAtmh aB dbe^ahiti^ m^niUiim M 
I«w,yoti must Gonyic^blnK 'lE^^onlycoiiiiiena^ 

• sooer deaerres firom any duattar, is. tmm the mwcooiiflftble 
cC^Aioodrawn ftom Dr. Mott, and whidb I know ypiiir eoidiiDidli 

sense rejected^ Mr. Gafisbr^itig^ teetiitiony flipne wifipeoft- 
irtctblinl He says h^ saw the dugeel': slip partly out ol the 
8heia(th<-^kat €h)<idwin took it oy th% bhidef «od a^m^ 
#longteoa Willi it, aad presently he Mw Ston#lM&tfaaQ 
rises, sustains bimself a liiomii^ and than sin^ 'tiMl▼a^ 
'lasting ftst*-*-Mt. OambrelKo^ sirfs it is too much fothim 

* hi ob to say , that he saw Goodwia's right hand the wbdc^me, 
' hod^bat, WW the moment wbik hia eyes were witMlnkwi^ that 
^^ba Mow <^f death is infficted under the piartiil cover ir the 
;«ride oipjes of his coat, snd it the moiairat hn feB he ted the 

'Atjg^ in^ha hand as. is shewn by four or fi¥je w^nas* 
•'$m. But ev^n wMnon ^ erOund^ bisi veng^anoe is not 
^'smisfiedfanSd be contihuedhiSMows.^-^Cuyo^ doubt, geo- 
;, tllinen, that Sliiagiilon came to his death in the mi«Ber I 
''l|aVodoaeribed! hntif you will yield to the aigtanenls <rf ft 
:|#««iMutiH^ botiere tbit no^tegtr 




Uobii yiiii h|N« ^i«Bi i|f|W|ipd if ypii caii;4w^ to m^ 
jptOnj^jAlbifl^saiie^or aUc^w ajTajlpe lipitK to perVt^ 
. j^nte, ts w«ll mi^y our coiirts pf justice M otu^ 1>^; closed t-^ . 
jU / well iiimx all lM«^oBg loauodi^ of justice Wbn^j^en 4^wai 
wd iQWule aiKl mii^ let loose (q riot qq tbeU^d ! "^ 

. £K^ Aeitar lJU4f<^yf^ f0mi|»eD9ed bis charge to tile jmr^, 
Ji^y lamATluii^ tbt bour mas qow 119 lal^aod be was bit^^elf so 
. niVN^ eadbattstedr tbat bi^ did oot inleod to reca^^i^e alt t|ie 
. evidence loiputeljr. One featiife of a promin^jt «aiurf^be 
would notice at tie outset. It was not neoessaryy s^ coctend** 
\^; trf the conD^flf. ^ tbe .{iris^frf ikfi^ tbe ^^'- ^puld , 
be stii^tl^ wilfvil and dfi%n^ in order to eonstinajSi tbe 
kiUiilg mtflisijjiiiglit^ri^ was tbe d^fiiii^ioi^ of it by 

% ieaiped jut^ ia a uster statf^-^udgp Packer in tbe triaiof 
SeUridig^y tt Postp^ did ci^rtainly so (ieQne it, but there was 
not another autbori^/bis hoBor tbe Mayor presumed, in any 
' b<lok to silstlim Ibe d^^ UpQr f^d as tbi^ Utrial did not turn 
materi^y eii tb? defii^Mpu, be coi^iv^d it imist an overpagbt- 
\ of tbe leareied judgi^. The act muft, indeed, b^T^ been to- 
. jbiii!^, in ,lbat seniieN w^ Tbe leadi^f^ttp bfE>;prckved 
M ik tfial like tbe preset}^ , if jbere too lani^nt|(b*y tri;e atrea- 
dly ;' that as, tbat a^ beisiel^is wa^ committed, ^u u^tii^Uon 
, baa be^Ml miidi^ Jhat tb^ awprd-^ by .i^bicbtb^ de^f^^ted 
. jraskiUedi mpis pn^red fcem Major ^mitb for thuB purine ; 
v Butt I.tbii4^.t}ie l^^asopy ^ Ifajor Smiths ln^ sfttl^ the 
V isiestiwrrthat 1^ did not prqeure it for that purpose, it is 
J ^so sufficiently dear, i tbim^, that be bad tbe sworid-^^an^e at 
.. ^e'eoinpencemeat of the afiiiiyy ^tnd tb?[tbe us^sd ,it till the 
\ .time tbiit Mr. StQi^ton feU. After that tb^e i^ much ^Ic^bt 
und CjaiMil$iM us to tbe manner of bis comingi bnt I appcehend 
^ yiiu will agree with me^ that be bad it softer Slfiughton f^Mbe 
*•> vi iwopd tune. There is a stroiig apparent 0Qsytr9d>QUon« «3 to 
«j , tb^ fact, whether tbe prisoner stabned tb^deceased^ or vrbetb* 
•r liCflell upon the dagger, apd i^ tb^t \vay received tbe wound, 
s Jnor do i think tb^t point at 9}lt m^fterial. »batber tbe prisoner 
^ i&il up0n tbe 4l9^^r* To tb« matt^if pf tbis/indiclment^ it is 
the same. Were it a trial for myr^eir, it WQuld be rnat^jpitil. 
Bis Honour continued, tb^t, as be bad no doubt ou tlic 
:% <|(Kesti^p« hu cotnceived it his du^y so to ipforp .the Jnr^. He 
: , ^ud po doabty that Goodvt^in d^ use the Cj^in^,, in tbe ^ay. 
, , v^fpd th^t^tofigbti^n ca^e to W in qomequenjc^ ijf his 

* baving introduced it Mr. Clark, the first witness, it 1^ clear 
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^bthertj^liidi is th*^ c»use of 8»>< ^"P^^^^ 
n\tie harfeive^ ui^ tike <2fi*«^^^^ 

-Goodwin thert struck b«* ^**r^«riJl5.'l!^^ 
uartWofft he took Ihe dagger pirt ^T^^^^^^^j^ 
C? onW head df the deceased drove M ^^ 
•dircaly fell. Thls'»!.«i^^c^tM^ 

that it was used r^MIti^^^ 

the taw a«d the facl,^t6»slft#l^l*a^^ ^iS^ 

he^ as in Bngkwid; -exc'ipil il§^<»1lll!til <!li"yy;^'^ ^ 
bb^ardJty oPoar code, fJ^it^^fkhtBiM^mmSf ^^^^^J^ ' 
iferent degrees dfeoorflflfity. SlftM»th thtt yWr'*^'^ 

'6 do. ■ '■• •*' ' ^L^ kjU^^t 

. Maoslaugbter is the ftirtrawibl Kllilagitf ilfWmg^J?!^!^ 

ina1i(;e, express or'hn/>Hed. As'if, 'tfcedrdHl^fo ll^lS^Sr 

by the counsel, oiie unla^fiflly goe^s iitlb^lfte Jf^lHl^rVr^SL/ 

'^ sftoot his^ pouttry I'^d^kiHs the em^t^ thlifk^tim^f^^xf 
There is another kind (^ tiMiidide, "iMMd^Mottibtib'T 
defence; as when a flttfriflf^dlent!v*i>et ilb6»,%iid4>D k l^^A , 
' own life, ^ke&'thelire6f tbe'aMiflMt. <U^ 
and was didtated bj«tbe fim^ItiW'of tiiltini. ^9f oW, ^tti^f^f^ 
tion I conceive, gebtfetoen df fbe'jUly, %^yo<iftb^sltd4^C^ 

>faich ortheie two cases bcldn^ tbeadt ^ftlie'fHiimMt/lM^ 
solemnity of an oath y6li mUM dd^teHnJHeit. '^r^A^^. 
part, I told you berore, I <2«n ^baie <llo 'OhHliflt^rmiQj 

not believe. Thereis no evidence, 'On which' to ^A)lAlb k^bXr^ 
that the prisoner was to set upon as toJfb^i'bt6't}fe%HlHl>iK/ 
find to feel a necessity to take the life of thedljli^aifed, >fti 
fending his own. His weaptin^as ah^blawftil '<ihe^; '^ 
brelling says, be Was the beftertlnan, and tbe'dedmtfd'' 
retreating from him. He ^boUld ha^e 'tb^bmi !li^;^y ^^^'^^^^mfl 
lawful weapon 5-^by persl^ingln'the jute-of ft,^tbfe iife'^'^M. 
fellow-citizen has been taken, abd I cdnts^l/te tte^is'jWfly"^*'^^ 
cable to the offended laWs. t 



C7* l^he trial coritintied four d^3^-^tbetijr^^fiittt!b ^4^ ex- 
amination of witnesses, and the fouhh tHsis Mhbtly ^oMlfmed 
by the terrible arguttM^bl^'bf t&cf ife¥tf^WM&#^^^ 
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imite c*ii8ft, aad ihe lomiMus ebaige of Ims b0MVr&e<Majrer, 
illiidb Was dosed St ^o'olock, SatuidayniorQjng, March 16. 
On Saturday, Mio^eh 18, at aquarterpastS P. M. tli« Jury 
retwraed a general verdkt of Guilty^ On b^tag polled, they 
disagreed, and were again sent out^ At 11 o'clock at night 
llie Jury was called into courts and on being asked if they 
had agreed i They replied Ibey had not, add that there was 
ti6 prospect of their agreeing. Wbareupon the Jury was di^- 
ibharged. 

%* On Saiurday application was again made by Mr. G," 
to admit htm to bail ; but refused. Me was remanded to prr 
flon to receive a second trial at the April Sessions^ ^ 

On polling the Jury, the first juryman, ans^i^ered guilty ; 
the second, guiUyi with a recommendation to mercy ; and 
. and the third, iiot jrtttl(|f. This reply threw the court into 
<»>nstamation for a short time; but order being restored, 
^one of tbe jorors rose and asked the court for an e^^planation 
of some legal poinis. The Mayor clearly explained them« 
: The prisoner then rose from his seat in the criminal's bosr, 
and begged for permission to make a few remarks. His 
; request beh^ granted, he, in a tone well calculated to ope* 
rate in bis favor, requested t)i«t bil^ confession, made be- 
fore His Honor the Mayor, jpn the evening of the day of 
the imfofiunate reiH^ounter, might be read^ which would ex- 
plain the whole traiisactionf md remove an v mystery that 
might appear in it. The Ooint, however, decided not to grant 
tbe request^ as be had4iad abundant time to present it ]pro* 
perly. When the jury returned, at 1 1 o'clock, P. M. and 
informed the Court they could neeer agree! / / 
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